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1.| TABLE — RELEVANT POLICIES ACROSS STATES

EXTRACT OF THE POLICY
S. STATE RELEVANT PAGE
NO. SECTION/RULE/CLAUSE NOS.
2.| Andhra Pradesh ANNEXURE A-1: Section 19(3) of the
Andhra Pradesh Panchayat Raj Act, 1994.
3.| Assam ANNEXURE A-2: Section 111(2) of
Assam Panchayat Act, 1994.
ANNEXURE A-3: Rule 4 (a) of Assam

Public Services (Small Family Norms)
Rules, 2019

4.| Chhattisgarh ANNEXURE A-4: REPEALED: Section
36(1)(m) of Chhattisgarh Panchayat Raj
Act, 1993

ANNEXURE A-5: Rule 9(7) of

Directorate Treasury, Accounts and
Pension, Chhattisgarh Non Gazetted Class-
[T (Ministerial and Non-Ministerial)
Service Recruitment Rules, 2017.

5.1 Goa ANNEXURE A-6: Section 7 of Goa
Judicial Service Rules, 2013.
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ANNEXURE A-7: Section 30(m) of the
Gujarat Panchayats Act, 1993.
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ANNEXURE A-9: REPEALED: Section
8(2)(m) Haryana Municipal Corporation
Act, 1994.

Himachal Pradesh

ANNEXURE A-10: REPEALED: Section
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION (CIVIL) NO. 30772 OF 2025

INTHE MATTER OF:

Mangala Bhimrao Ingle ... Petitioner
Versus

The Additional Commissioner, Amravati Divison & Ors. ... Respondents

Resear ch Note by Rukhmini Bobde,
Counsdl for Respondent — State of M aharashtra

It is respectfully submitted that the comparative position across the States has been
set out in the table below for the ready reference of this Hon'ble Court. The said tabulation
Demonstratesthat seven states have repeal ed the two-child norm, nine states continueto retain
one or more such provisions in respect of elections or public employment, whereas fifteen
states do not have any such policy. The legisative position across the country thus
demonstrates that there is no uniform policy with respect to the two-child norm and, in fact,
several States have consciously chosen to repeal or not adopt such disqualifications.

S. | STATE RELEVANT POLICIES

Andhra REPEALED: Andhra Pradesh Panchayat Raj Act, 1994: Section
1 | Pradesh 19(3) was omitted via Andhra Pradesh Panchayat Raj (Amendment)
Act, 2024. [Bill No. 12 of 2021 — ANNEXURE A-1]

“19. Disgualification of candidates:

.. (3). A person having more than two children shall be disqualified for
election or for continuing as member.”

2 | Arunachal | Not available
Pradesh

3 | Assam Assam Panchayat Act, 1994 (via the Assam Panchayat
(Amendment) Act, 2018): [ANNEXURE A-2]

“In the principal Act, in section 111, the existing provision shall be
renumbered as section 111(1) and thereafter the following new sub-
section (2) shall be inserted, namely:-

(2) No person shall be elected or co-opted and remain as President,
Vice-President or Member of Zilla Parishad, Anchalik Panchayat and
Gaon Panchayat,- who has more than two living children from a
single or multiple partners:




Provided that this provision shall not be applicablein respect of those
persons, who have more than two children prior to the date of
commencement of this Act.”

Government Notification dated 06.11.2019: Rulesfor execution of
small family norms. Assam Public Services (Small Family
Norms) Rules, 2019 restricts candidates with more than 2 children
born on/after Jan 1, 2021. [ANNEXURE A-3]

“Small Family Norms:

4. Notwithstanding anything contained in any recruitment rules,
orders or instructions so far they relate to the eligibility criteria of
candidates to apply for appointment in services and posts under the
Sate Gover nment, with effect from the date of commencement of these
rules-

(a) No person having more than two living children on or after 01-01-
2021 from a single or multiple partners shall be eligible for
appointment in any services and posts under the State Gover nment:

Provided that where an applicant has only one living child from the
earlier delivery but more than one child are born out of a single
subsequent delivery, the children so born shall be deemed to be one
entity while counting the number of children:

Provided further that a person having more than two living children
before 01-01-2021 shall not be ineligible so long as the number of
children he/she has before 01-01-2021 does not increase on or after
01-01-2021.”

Bihar

Not available

Chhattisga
rh

REPEALED: Chhattisgarh Panchayat Raj Act, 1993: Section
36(1)(m) of the Chhattisgarh Panchayat Rgj Act, 1993 was deleted via
the Chhattisgarh Panchayat Ra (Amendment) Act, 2008.
[ANNEXURE A-4]

Directorate Treasury, Accounts and Pension, Chhattisgarh Non
Gazetted Class-II1 (Ministerial and Non-Ministerial) Service
Recruitment Rules, 2017: [ANNEXURE A-5]

“Section 9 (7): Disgualifications:

Any candidate who is having more than two living offspring, out of
which is born on 26th January, 2001 or thereafter, shall not be
eligible for any service o post: Provided that any candidate who is
already having one living offspring and next delivery takes place on
26th January, 2001 or thereafter in which two or more than two
children are born, shall not be disqualified for a service or post.”

Goa

Goa Judicial ServiceRules, 2013: Section 7 prescribesthe two-child
policy as adisqualification for appointment. [ANNEXURE A-6]

“Sec 7. Disgualification for appointment.— A person shall not be
eligible for appointment to the service if,—




(f) he has more than two children. Explanation.— For the purpose of
this clause, where a couple has only one child, any number of children
born out of a single subsequent delivery shall be deemed to be one
child:

Provided that, a person having more than two children on the date of
commencement of the Goa Judicial Service Rules, 2005, i.e. 30-06-
2005, shall not be disqualified for appointment under this clause so
long as the number of children he had on the date of such
commencement does not increase:

Provided further that a child or more than one child born in a single
delivery within the period of one year from the date of such
commencement shall not be taken into consideration for the purpose
of disgualification mentioned in this clause. ”

Gujarat

The Gujarat Panchayats Act, 1993: Section 30 (m) prescribes the
two-child norm as a disgualification for contesting Panchayat
elections. [ANNEXURE A-7]

“30 (1) - No person shall be a member of a panchayat or continue as
such who-

(m) has more than two children: Provided that a person having more
than two children on the date of commencement of the Gujarat Local
Authorities Laws (Amendment) Act, 2005 (hereinafter in this clause
referred to as “the date of such commencement”), shall not be
disqualified under this clause so long as the number of children he had
on the date of such commencement does not increase:

Provided further that a child or more than one child born in a single
delivery within the period of one year from the date of such
commencement shall not be taken into consideration for the purpose
of disgualification under this clause.”

Haryana

REPEALED: Haryana Panchayati Raj Act, 1994: Section 175 (Q)
was repealed by The Haryana Panchayati Rg (Amendment) Act,
2006. [ANNEXURE A-8]

“175. No person shall be a Sarpanch or a Panch or a Gram
Panchayat or a member of a Panchayat Samiti or Zila Parishad or
continue as such who—

(q) has more than two living children.

Provided that a person having more than two children on or upto the
expiry or one year of the commencement of this Act, shall not be
deemed to be disqualified.”

REPEALED: Haryana Municipal Corporation Act, 1994: Section
8(2)(m) was deleted vide The Haryana Municipal Corporation
(Amendment) Act, 2007. [ANNEXURE A-9]

“8. (2) A person shall also be disqualified for being chosen as, and
4[for being a Mayor or member]-




(m) if, he has more than two living children; Provided that a person
having mor e than two children on or upto the expiry of one year of the
commencement of this Act, shall not be deemed to be disqualified. ”

Himachal
Pradesh

REPEALED: Himachal Pradesh Panchayati Raj Act, 1994:
Section 122 (1)(o) was repeded vide H.P. Act No. 17 of 2005,
effective from 30th May, 2005. [ANNEXURE A-10]

“122. Disgualifications- (1) A person shall be disgualified for being
chosen as, and for being, an office bearer, of a Panchayat-

(o) if he bas more than two living children.”

10

Jharkhand

Not available

11

Karnataka

Not available

12

Kerala

Not available

13

Madhya
Pradesh

REPEALED: Madhya Pradesh Panchayat Raj Avam Gram
Swaraj Adhiniyam, 1993: Section 36(1)(m) was repeded via
Madhya Pradesh Panchayat Raj Avam Gram Swarg] (Sanshodhan)
Adhiniyam, 2006, with effect from 01.09.2006. [ANNEXURE A-11]

“36. Disqualification for being office-bearer of Panchayat. - (1) No
person shall be eligible to be an office-bearer of Panchayat who,-

(m) has more than two living children one of whomisborn on or after
the 26th day of January, 2001.”

Madhya Pradesh Civil Services (General Conditions of Services)
Rules, 1961: [ANNEXURE A-12]

“6 (6): No candidate shall be eligible for appointment to a service or
post who has more than two living children, one of whom is born on
or after the 26th day of January, 2001."

14

M ahar asht
ra

Maharashtra Village Panchayats Act, 1959: Section 14(1)(j-1)
disqudifies individuals with more than 2 children born after Sept 13,
2000. [ANNEXURE A-13]

“14. (1) No person shall be a member of a Panchayat or continue as
such, who—

(j-1) has more than two children:

Provided that, a person having more than two children on the date of
commencement of the Bombay Village Panchayats and Maharashtra
Zilla Parishads and Panchayat Samitis (Amendment) Act, 1995
(hereinafter in this clause referred to as "the date of such
commencement”), shall not be disgualified under this clause so long
as the number of children he had on the date of such commencement
does not increase:




Provided further that, a child or more than one child born in a single
delivery within the period of one year from the date of such
commencement shall not be taken into consideration for the purpose
of disgualification mentioned in this clause. ”

Maharashtra Co-operative Societies Act, 1960: Section
73CA(1)(vii) disqualifies individuals from managing committees for
having more than two children [ANNEXURE A-14]

“Section 73CA: Disqualification of committee and its members-

(1) Without prejudice to the other provisions of this Act or the rules
made thereunder in relation to the disqualification of being member of
a committee, no person shall be eligible for being appointed,
nominated, elected, co-opted or, for being a member of a committee, if
he—

(vii) has more than two children:

Provided that, a person having more than two children on the date of
commencement of the Maharashtra Co-operative Societies (Second
Amendment) Act, 2001 (hereinafter in this clause referred to as "the
date of such commencement"), shall not be disqualified under this
clause so long as the number of children he had on the date of such
commencement does not increase:

Provided further that, a child or more than one child bornin a single
delivery within the period of one year from the date of such
commencement shall not be taken into consideration for the purpose
of disqualification mentioned in this clause.”

Maharashtra Judicial Service Rules, 2008: Clause 7(f) disqualifies
a person having more than two children from appointment to the
service. [ANNEXURE A-15]

“7. Disqualification for appointment.- No person shall be eligible for
appointment to the service:

(f) if he has more than two children.

Explanation: For the purposes of this clause, where a couple has only
one child, any number of children born out of a single subsequent
delivery shall be deemed to be one child.

Provided that, a person having more than two children on the date of
commencement of the Maharashtra Civil Services (Declaration of
Small Family) Rules, 2005 (i.e,, Government Notification General
Administration Department, No. SRV. 2000/C.R.17/2000/12, dated
the 28th March 2005 / 28th April 2005) shall not be disqualified for
appointment under this clause so long as the number of children he
had on the date of such commencement does not increase:

Provided further that, a child or more than one child born in a single
delivery within the period of one year from the date of such
commencement shall not be taken into consideration for the purpose
of disgualification mentioned in this clause. ”




15

Manipur

Not available

16

Meghalaya

Not available

17

Mizoram

Not available

18

Nagaland

Not available

19

Odisha

Odisha Grama PanchayatsAct, 1964: Section 25(1)(v) disqualifies
anyone with more than 2 children post — 18.04.1994. [ANNEXURE
A-16]

“25. Disgualification for membership of Grama Panchayat: —

(2) A person shall be disqualified for being elected or nominated as,
a Sarpanch or any other member of the Grama Panchayat
constituted under this Act, if he-

(v) has more than two Children : Provided that the disqualification
under Clause (v) shall not apply to any person who has more than two
Children on the date of commencement of the Orissa Grama
Panchayats (Amendment) Act, 1994 or, as the case may be, within a
period of one year of such commencement, unless he begets an
additional child after the said period of one year. ”

20

Punjab

Not Available

21

Rajasthan

REPEALED: Rajasthan Panchayati Raj Act, 1994: Section 19 (I)
was deleted vide The Rajasthan Panchayati Raj (Amendment) Act,
2026 on 25.03.2026. [ANNEXURE A-17]

“19. Qualification for election asa Panch or a member- Every person
registered asa voter inthelist of voters of a Panchayati Raj Institution
shall be qualified for election as a Panch or, as the case may be, a
member of such Panchayati Raj Institution unless such person-

() has more than two children. ”

Rajasthan Police Subordinate Service Rules, 1989: Section 24 (4)
renders candidates having more than two children ineligible for
appointment. [ANNEXURE A-18]

“24. Disqualification for Appointment -

(4) No candidate shall be €eligible for appointment to the service who
has more than two children on or after 1.6.2002.

Provided that the candidate having more than two children shall not




be deemed to be disgualified for appointment so long as the number of
children he/she has on 1st June, 2002, does not Increase.

Provided further that where a candidate has only one child from
earlier delivery but more than one child are born out of a single
subsequent delivery, the children so born shall be deemed to be one

entity while counting the total number of children.”

The validity of the said rule was challenged before the Division
Bench of the Hon’ble Rajasthan High Court in Ramji Lal Jat v.
State of Rajasthan and Ors (D.B. Civil Writ Petition No. 8240/2019)
which was dismissed vide order dated 12.10.2022. (ANNEXURE
A-19). Thereafter, the SLP preferred against the said judgment
was also dismissed by this Hon'ble Court vide order dated
20.02.2024 (ANNEXURE A-20).

Rajasthan Judicial Service Rules, 2010 - Rule 12(e) mandates that
no candidate shall be eligible for appointment who has more than two
children. [ANNEXURE A-21]

“12. Disqualifications for appointment- No person shall be qualified
for appointment to the Service or being in Service.-

(e) if he has more than two children on/or after the date of
commencement of these rules:

Provided that the candidate having more than two children shall not
be deemed to be disqualified for appointment so long as number of
children he/she has on the date of commencement does not increase:

Provided further that where a candidate has only one child from
earlier delivery but more than one child is born out of a single
subsequent delivery, the children so born shall be deemed to be one
entity while counting the total number of children.”

[Note: Upon an analysis of the Rajasthan Service Rules, it was
found that thetwo-child policy isincor porated in almost all service
rules, including the Rajasthan Municipalities (Safai Employees
Service) Rules, 2012, the Rajasthan Petroleum State and
Subordinate Service Rules, 2012, and several other servicerules.]

22

Sikkim

Not available

23

Tamil
Nadu

Not available

24

Telangana

REPEALED: Telangana Panchayat Raj Act, 2018: Section 21(3)
has been repealed by Telangana Ordinance No. 5 of 2025 dated
01.11.2025 dueto sustained declinein fertility rates. [ANNEXURE A-
23]

“21. (3) A person having more than two children shall be disqualified
for election or for continuing as member: Explanation: A person
having more than two children before thirty first May, 1995 shall not
be disgualified so long as the number of children does not increase.”

25

Tripura

Not available




26 | Uttar Not available
Pradesh

27 | Uttarakhan | Uttarakhand Panchayati Raj Act, 2016: Section 8(1)(r) of the
d disqualifies candidates with more than 2 children [ANNEXURE A-
24]

“Section 8 - Disqualifications for Member ship:

(1) A person shall be disqualified for being chosen as, and for being,

a member or office-bearer of a Gram Panchayat, Kshetra Panchayat,
or Zila Panchayat, if —

(r) He has more than two living children.”

28 | West Not available
Bengal

Place: New Delhi Submitted by:

Date: 04.08.2026
Rukhmini Bobde,
Advocate
[AOR for Respondents-
Aaditya Aniruddha
Pande — 4096]
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ANDHRA PRADESH BILLS
ANDHRA PRADESH LEGISLATIVE ASSEMBLY

The following Bill was introduced in the Andhra Pradesh
Legisiative Assembly on 13" November, 2024,

L. A. Bill No. 12 of 2024

A BILL FURTHER TO AMEND THE ANDHRA PRADESH PANCHAYAT
RAJ ACT, 1994,

Be It enacted by the Legislature of the State of Andhra Pradesh In the
Seventy-Fifth Year of the Republic of India as follows -

1. (1) This Act may be called the Andhra Pradesh Panchayat Raj Sbori tite and

ENTumon cense

{(Amendment) Act, 2024,

(2) Itshall come into force an such date as the State Government

may, by notification, in the Andhra Pradesh Gazette, appoint.

2. Intha Andhra Pradesh Panchayat Raj Act, 1984 in saction 19, Amendment in
Section 19

sub-section (3) along with the provisos thereunder shall be  acne 13

of 1994

omitted.

9
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TATEM OF ECTS A EAS

The "Tweo Children norm" in sub section (3) of section 19, which
disqualifies individuals with more than two Children from contesting Local
Body Elections was introduced into the Andhra Pradesh Pan chayat Raj Act
while framing the Act in 1984 (Act No. 13 of 1884). The APPR Act 1904
came into effect from the 30" May 1994. The cbjective of adopting the norm
was to control the population explosion prevailed in 1880-1090s which was
regarded as a dangerous trend to nation's food security and linked to poverty
related issues like malnutrition. unemployment, disease, reduced
productivity ete., (Which hamper the health, education, social and
economical wellbeing of a nation.)

Accordingly, the population control measures were ad opted by
several state Governments. The state of Andhra Pradesh has gone a step
ahead and introduced the “Two Children norm” in the Local Body Elections.

After 30 years of implementation of Two Children norm {in the
elections held to the 3 tiers of Panchayat Raj Institutions namely Gram
Panchayats, Mandal PrajaParishads and ZillaPrajaParishads), the
Government reviewed the population policy for the State of Andhra Pradesh
and observed the following:-

According to National Family Health Survey (NFFIS-5) the Total
Fertility Rate(TFR) has dropped from 3.7 ehildren in 1992-93
to 2.1 children in 2018-21 in rural areas, reflecting a significant
decrease.

This decline can be attributed to various factors in cluding
increased awareness on family planning, improved healthcare,
higher literacy in especlally women and enhanced financial
stability. Adecline in TFR, implies lower birth rate. which in turn
will resultin old age population. The NFHS survey shows that
the share of under-15 population in the cou ntry has therafore
further declined from 28.6% in 2015-16 to 26.5% in 2018-21,

Thus, itis observed that, the Total Fertility Rate (TFR) in the
state of Andhra Pradesh is reported at 1.8 where as the optimal
replacement rate is estimated at 2.1. If the Total Fertility Rata
is allowed to continue at 1.6 level, it will become
dis-advantageous to the demographic dividend for the state of
Andhra Pradesh in the future. Considering the importance of

10
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the future of next generations in the State and based on the
feedback received from elected representatives of PRls, the
Government felt it desirable to maintain the optimal
replacement rete at 2.1,

Further, whife the intention behind the two- children norm was
to address the ill effects of population explosion, it's practical
impiications and effectiveness need reassesament in the
light of current demographic realifies. With TFR decreasing
and family sizes naturally shrinking, the direct impact of this
provision on population conirol (s dirninishing. Thus, the
norm may inadvertently exclude potentially capable
candidates from local govemance, imespective of their
qualifications and ability to contribute effectively. *

The Government's contention to review and potentially omit the two-
" children norm from AP Panchayat Ra| Act, 1994 is timely and supported by
demographic data and evolving societal norms. By aligning legislation with
current fartility trends and democratic principles, the state can foster a more
inclusive and representative system of local governance.

As such, the amendment to the Act would refleet a progressive step
towards ensuring that electoral eligibility criteria are fair, equitable, and
condicive to effective local governance

Thus, in view of the circumstances enunciated above, Government have
decided to "omit” sub-section (3) of Section 19 of the AP Panchayat Raj Act
1994 (Act 13 of 1994) considering the prevailing situation of declining Total
Fertility Rate (TFR) as discussed above. The amendment would faciktate that

a person having more than two children shall be gualified hereafier for

contesting election,
The bill seeks to give effect to the above decision,
KONIDALA PAWAN KALYAN,

Depuy Chief Minister,
PR&RD, RWS and EFS&T.

11
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REGARDING ISLATIO

Clause 1 (2) of the Bill authorize the Government to Issue notification
in respect of matters specified therein. The notification so issued which is
intended to cover matters mostly of procedural in nature is to be laid on the
table Legislature of the State and will be subject to any modification made
by the Legislatura,

The above provision of the Bill regarding Delegated Legislation are
thus of a normal type and are mainly intended to cover matters of procadure.

KONIDALA PAWAN KALYAN,
Depuy Chief Ministar,
PRE&RD, RWS and EFS&T,
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE

AND CONDUCT OF BUSINESS IN THE ANDHRA PRADESH
LEGISLATIVE ASSEMBLY.

The Andhra Pradesh Panchayat Raj (Amendment) Bill, 2024 after it is passed
by the Legislature of the State may be submitted to the Governor for his assent
underarticle 200 of tha Constitution of India.

KONIDALA PAWAN KALYAN,
Depuy Chief Minister,
PR&RD, RWS and EFSAT.

PRASANNA KUMAR SURYADEVARA,
Secretary-General to State Legislature.
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GOVERNMENT OF ASSAM
ORDERS BY THE GOVERNOR
LEGISLAIIVE DEPARTMENT : : : LEGISLATIVE BRANCH

NOTIFICATION

The 19th March, 2018

MNo. LGL.2362017/18.— The following Act of the Assam Legislative Assembly which

« recetved the assent of the Govermoron | 7th March, 201 8 is herchy published for general information.

ASSAM ACT NO. II1 OF 2018

(Received the assent of the Governor on 17th March, 2018)
THE ASSAM PANCHAYAT (AMENDMENT) ACT, 2018

i1
14
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AN
ACT

further to amend the Assam Panchayat Act, 1994 .

Preamble Whereas it is expedient further to amend the Assam Panchayat Aet, Assam Act
1994, hereinafter referred to as the prncipal Act, in the manner No. X¥H
hereinafter appeanng,; i

It is hereby enacted in the Sixty-ninth Year of the Republic of India

as follows:-

Short title, 1. (1) This Act may be called the Assum Panchayat {Amendment)

extent and Act, 2018

commencement {2) It shall have the like extent as the principal Act.

(3) It shall come into force at once.

Amendmentof 2. In the principal Act, in section 4, in sub-section (6), for the
seciion 4 existing clause (i), the following shall be substituted, namely :-

“(i) The guorum for a meeting of the Gaon Sabha shall be one-
tenth of the tetal members or five hundred numbers of voters of
the Panchayat whichever is less.™

Amendment of 3. In the principal Act, in section 111, the existing provision shall
saction 111 be renumbered as section 111(1) and thereafter the following
new sub-section (2) shall be inserted, namely :-

“(1)No person shall be elected or co-opted and remain as
President, Vice-President or Member of Zilla Parishad,
Anchalik Panchayal and Gaon Panchayat,-

(a) who has more than two living children from a single or multiple
partners:

Provided that this provision shall not be applicable in
respect of those persons, who have more than two children prior
to the date of commencement of this Act;

(b) who has not passed class VI examination from an Educational
Institution, for the post of Gaon Panchayat member:

Provided that in case of candidates belonging to Scheduled
Castes, Scheduled Tribes, Other Backward Classes (OBC) and
More Other Backward Classes (MOBC), lacking of minimum
educational qualification shall not be a bar for coniesting
election or to be elected for the post of Gaon Panchayat
member;
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{c) who has not passed the HSL.C or eguivalent examination
under any Council or Board recognised by the State or the
Central Government, as the case may be, for the post of Gaon
Panchayat President, Anchalik Panchayat member:

Provided that in case of candidates belonging to Scheduled
Castes, Scheduled Tribes, Other Backward Classes (OBCY and
More (ther Backward Classes (MOBC), the minimum
educational qualification shall be class V11 examination passed
from an Educational Institution:

{d) who has not passed the H.8.5.L.C or equivalent examination
under any Council or Board recognised by the State or the
Central Government, as the case may be. for the post of Zilla
Parishad member:

Provided that in case of candidates belonging to Scheduled
Castes, Scheduled Tribes, Other Backward Classes (OBC) and
More Other Backwiard Classes (MOBC), the minimum
educational qualification shall be H.S.L.C or equivalent
examination passed under any Board or Council recognised
by the Central or the State Government, as the case may be;

{e) who does not have a functional sanitary toilet in his'her
residence.”

S. M. BUZAR BARUAH,
Commissioner & Secretary to the Government of Assam,
Legislative Department, Dispur,
Ciuwahati-f.

Giuwahiati | Printed and Published by the Dy, Directors (P & ), Directorate of Printing & Stationery, Assam, Guwahati-21.
Extraordinary Guaette Mo, 305 - 300+ 10 - 19 -03- 2018, (visit at- wwwdpns.assam.govin)
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//0 A \‘\ GOVERNMENT OF ASSAM

DEPARTMENT OF PERSONNEL : : : PERSONNEL (B)
DISPUR : : : GUWAHATI

ORDERS BY THE GOVERNOR
NOTIFICATION

o Dated Dispur, the 6* November, 2019
No.ABP.69/2019/17 : In exercise of the powers conferred by the proviso lo Article 309 of
the Constitution of India, the Governor of Assam is hereby pleased to make the following
rules for execution of Government policy on Small Family Norms in selection of
candidates for Direct Recruitment to State Government Services and Posts under the
Govemment of Assam in the manner hereinaficr appearing, namely -

Short title and 1. (1) These rules may be called the Assam Public Services
commencement (Application of Small Family Norms in Direct
Recruitment) Rules, 2019,
(2) ’l‘heyshalloomhlofmemthcdatcofdwlr
publication in the Official Gazette.

Application 2. These rules shall apply to all the services and posts under any
recruitment rules of the State Government which are filled up
by way of direct recruitment.

Definitions 3. Inthese rules, unless the context otherwise requires-

(a) “Govemment" means the Government of Assam;
(b) wecruitment rules” means the relevant service rules

framed by the Government under the proviso to Article
109 of the Constitution of India regulating recruitment of
other conditions of service to different state civil services
and posts under differeat- Departments and
where no such service rulks have been framed, the
Orders, Resolutions, directives ctc. issued by the
Government, from time to time, in this regard in the
absence of such rules;

Cond. P-2
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(c) Words and expressions used in these rules bt not
specifically defined, shall have the same meanings

respectively assigned to them in  the respecive

recruitment rules.
The Small Family 4, Notwithstanding anything contained in any recruitment rules,
Norms orders or instructions so far they relate to the elighility

critenia of candidates to apply for appointment in services and
posts under the State Government, with effect fram the date

of commencement of these rules-
(8) No person having more than two living children on or

after 01-01-2021 freen 2 single or multiple partners shall
be cligible for appointment in any services and posts
under the State Government:

Provided that where an applicant has anfy one
living child from the carlier delivery but more than cos
child are bom out of a single subsequent delivery, the
children so bam shall be deemed to be ane entity while
counting the sumber of children:

Provided further that a persan baving more than
two living children before 01.01.2021 shall not be
ineligible so long as the number of children he'she has
before 01.01.2021 does not increase on oc afler 01-01-

2021,

(d) No person shall be cligible for appointment to any
service and post under the Govermment of Assam if the
person has married in violation of The Prohibition of

Child Marrisge Act, 2006 (Act 6 of 2007).
Explanation: The Prohibition of Child Marriage Act, 2006 (Act 6 of 2007) in its section

2(a) defines *child” as "a person who if a male, has not completed twenty-one years of age,
und if 2 female, has not completed eighteen years of age;' and  section 2(h) defines *child
marriage’ as ‘a marriage to which cither of the contracting parties is & child'.

3\/ . Contd, P-3
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Declaration 5. (1) Anapplicant shall submit a Declaration in the Form-A
appended to these rules with the application for
appointment to the effect that he fulfils the criteria as per

sub-rule (a) and (b) of rule 4,
(2) If it is found on a subsequent verification that the

information furnished by an applicant in the Declaration
as per sub-rule (1) of this rule was not true, he shall be

liable to be dismissed from service.
Rules to have 6. Notwithstanding anything contained in any recruitment rules,

overriding effect the provisions of these rules shall have overriding effect and
the corresponding provisions regarding eligibility criteria for
selection in respect of disect recruitment in the services and
pests under the State Government covered under differen
recruitment rules shall be deemed to have been amended

accordingly as per the provisions of these rules.
Interpretation 7. 1f any question arises as to the interpretation of thess rules, the

same shall be referred to the Government in the Personnel
Department and the decision of the Personnel Department

thercon shall be final,

Sd-
(Dr. Krishna Kumar Dwivedi, 1AS)

Commissioner & Secretary to the Government of Assam
Persoanel (B) Department.

\Y

Comtd. P4



The Chhattisgarh Panchayat Raj (Amendment) Act, 2008

Act 13 of 2008

Keyword(s):
Panchayat Election

Amendments appended: 14 of 2019, 20 of 2019, 10 of 2025

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.
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2.
BT & =T T W A SR
CHHATTISGARH ACT
{Mo. 13 of 2008)
CHHATTISGARH FANCHAYAT RAJ (AMENDMENT) ACT, 2008
Ao Act  ferfher to amend the Chhattisgark Pancheyat Raj Adhinivam, 1993
(Mo, I of 1994).
Be it enacted by the Chhattisgarh Legislature in the fifiy-ninth year of the Republic of
India, as follows -
Shart ilile, extead l. {i} This Act may be called ithe Chhattisgarh Panchayal Rap (Saesodhan)
nd  Coammseade- Adfiniyam, 2008.
Fanal.

{2} Il exiends co the whole of Stake of Chlathapards

3 It shall come into foree on the dae of iis pueblicaion n the Official Garelie,

{1

(2
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4)

(1

(23

(3

(5

(2}

4}

(i

(2}

Afier elaese (i) of sub-section {4} of saction 13 ufmmrmﬁ.h Banchayal
Raj Adhiniyam 1993 (No. 1 of | 984) (hereinafier referred 1o 85 the Principal
Addhiniyam) (he folfowing shall be inserted, namely '—

“Provided thal the term of consacative two general elections of
panchayarshall consiiule one rotation.”™

In sub-zaciion (5} of section 13 of ihe Principal Adhmivern, for the words
“oxmr third"" the woed “hall™ shall be subslitoied

In sub-section (6) of section 13 of the Principal Adhinivam, for the wonds
“one third ™ the word “half™ E_hBJI be substineled.

Afier sub-section (6) of s=ction [3 of the Frincipal Adhiniyam, the following
shall bo insericd, namely —

“Provided that the term of consecutive two penera! eloctsons of
panchayal shell épnstilute one rotation.”

In sub-gection (3) of section 17 of the Principal Adhisiyam, for the words
“onc third” the word “half” shall be substituted.

After sub-section (4] of section 17 of the Principal Adhintyam the following
shall be ingered, namcly —

“Provided that the term of consecutive two general eleclions of
panchayal shall constibele o mtehom.™

Alter the word “Pravided” in the first proviso 1o sub-saction [4) of section 17
af the Principal Adhiniyam the word “furtker” shall be ipsered.

Aer clavse (30) of subeseatan (3) of section 23 of the Principal Adhiniysm,
ihe following shill be insented, namely —

“Provided thot the ferm of comseculive lwo pomeral elections af
panchayal shall consdiute one rotslion”

In sub-section (4) af seelion 23 of the Principal Adhiniyam, for the words
“ome third™ the werd “hall” shall be substituted. i

In sub-section [5) of seclion 23 of the Fnud:q:uul Adhiniyam, Tor the words
“pae third™ the word "hall™" shall be substituted,

Adier sub-seclion (5) of section 13 of the Princips! Adhiniyam, the following
shall be ingeried, samely :—

“Provided thal the teym of conseculive two penesal elecitons of
panchayal shall sarstitule one ratation.”

In clauss (6] of seb-section () of section 25 of ihe Principal Adhiniyam, foc
the words “ong thind™ the word “half™ shall be substituied,

Afier clause (b of sub-soction {2} ol section 25 of the Principal Adhiniyam,

-t Following shall be insered, namely —

“Provided that the tepm of conscoutive fwo gencral elections of
parkchayal shall constiie ane rolation.”

A s edmeEnl
moilon’ 17,

Ammend mani
sevtfan 313,

* A Eheadmot

mection 25,
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7 " : I o & (13 Afver clause Gid of sub-section {3} ol wotion 30 of the Princpal Adbiniyem,
seclion M. the followine shall be insered, namely (—

“Provided thal the term of corsecutive 1wo ganel clations o
panchayat shall constituie oac rotalion.”

2} Alter the word “provoded™ m the frst proviso o clause (i) of sub-seeiion (33
of seciion 30 of the Principal Adhimivam, the word “further”™ shall he
inseried,

(3] In sub-seciion (4) of séction 30 of the Principal Adhiniyam, for the words
“ong third"” the word “half ™ shall be substituted.

4] In sub-section (5] of section 30 of the Principal Adhiniyam, for the words
“one third™ 1he word “hall™ shall be sebsiituied.

() Aler sub-scevon {5 of secton 30 ol the Principal Adliowwsm. e Tulkeaing
shall be insened, npamely :—

“Provided that the: erm of oonsecurive two gereral elections of
panchaya: shall-conslitute one rotation.” 3

""'"""';"1" ar 7. i} In elause (b) of sub-section {2) af section 32 of ihe Principal Adhiniyam, for
e the words “ome Wird"” the word “halfl” shall be subsiituted.

(I Adter sub-clavse b)) of clause (i) of sub-section (2) ol section 32 o ihe
Principal Adhinivam, the following shall be inserted, namely -—

“Frovided thal the 1em of comiecutive wo pereral glectsang of
panchays shall constitile 0oe ratatien,”

Amnendmenl of S {1 Clavse-g (k) and (m} of sub-seetion (1) of geclion 36 of the Pringipal
ol Adthiniyam thall be omitiad.

Amosdioest  of O {1 Afer section 61-A of the Principal Adhintyam, ihe follewing proviso shatl
wntinn GE-d. h: inEIEFII:EE. l-'l-111¢|_'|' e

“Provided tha! provisions of this Chapier shall not apply loihe arca
falling umder the jurisdiction of Maya Raipur Developmest Autharity
notified tnder section &4 of the Chhatisgach Magar Taths Cram Mivesh
Adbiniyam, 1973 (No. 23 of 1973)"

Amcadneeni of 10, (i In sub-section (1} of section 65 of the Prncipal Adhiniyam, for the words
wErn L “five years” the words "seven years™ shall be substinsed.

i - i —

Ha, qEw m FE e, we o et ﬁrm__mﬁﬁﬁﬂim_ 2008
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' Mayn Rsipur, the 20th May 3017
NOTIFICATION

Ao, F-1050 ) etablishmantid, — In exereise of the powers conferped Dy the provise to Arucls
309 of toe Coostiion of Trdie, the (rovernar of Chbattisgarh, hereby, makes e felowang rules teiating o
ettt o the Dirgetorale Tredsury, ACCOUDis and Pepeon, Chbharisgarh Mon Cazetitd Class-TH
{inivterial end Won-Ministergal} Service, namely - :

RHLES

1. Sharf (itle and commencement- (1) These rules way, be calied the Dhireciorate
Treasuzy, Accounts and Peasion, Chhattisgarh Won Gazetied Class-I1 (Ministerial and -
“lop-Ministerial) Service Recmuitment Rules, 2017,

(3] ‘lhese ruies shall come into force from the date of ity publication in the Official
Gazette.

2. Defniticns.- In these ubes, nnless the contexl ctherwise TeqUIres.-

{a) “Appoiating Authoricy™  in respect  of the service means the

CommissionerDirgotor, Direciorale, Treasury, Accounts & Fensicm, Divisiomal

i b, eI H O Bigettor, Lrehsiry, LAstouets & Prasit “Treasuoy Officer and Principal
- Apcras Traintng Schosly - == ST '

eEEL. .. AT Wt

—r—t E—p———— = . pmemnng it L e ek e v T

i{b) "Examination" means the compelitive $Xamination held for recruilment t-ﬁ the
service condusted under mu'e 1] of these rules;

(¢) “Government™ means de Giovernment of Chhnalbisgarh,
(dy “Governor” means the Governor of Chharisgarh;

(e} “Other Backward Classes™ means the (iher Backoward Classes of cidzens as
specified by the State Government, vide Notification Mo. F-8-5 300V.4-84, dated
268 Decomber, 1984 and as amended from time 16 time,

(f) “Selection Comemities” msans a Selectioh Committes, constitwted by the
Appointing Avtharity for recruiiment or promaotion under these rules;

(g} “Schedule™ means a Schedule appeaded ko these mules;

. T
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(Y “W§sheduled Castes” means the _S.i_tu:ddi;d- I&éﬁ:é'hs.spmiﬁ-eﬂ i relation to this™
Biate under Article 341 of the Constitution of die;

. ) #Scheduled Tribes™ means the Scheduled Fribes-as specificd in relation to this
Simbe under Article 142 of the Conslitution of India;

(i - “Service” means the Directoraie Treasury, Accownts and Fension, Chhattisgarh
Toon Gazetted Class-TT {Wnisterial and Non-Ministerial) Service;

(k) *State” meens the State of Chhatisgath.

3. - Scope and Applicatice- Withom prejudice to the generality of the provisions
copfained i the Chhatiisgah Civil Services {General Conditions of Sennce] Rules,
1961, shese nutes skall apply to every member of the service.

. 4 (Coostifution of the Service- The service shedl consist of the falirwing persons,

oamely:-

{t} Persons, who 8t the Gme of commencement of these miles are helding in
substantively or offcialing capacity the posts specificd in Schedule-1;

(1 Persons, tectuited (0 the Service before the commencement of these rules; and
{3) Persoms, rectuited to the Service in accordance with the provisions of these rules,

5. Classification, scale of pay etc-  The classification of the service, the mumber of

posts included in the serviee and the scale of pay attached thereto shall be in
. nocumdance with the provisions contained in ScheduleT '

——— ————_— ————— - —

Provided that the Government may, from time to time, add or reduce the
number of posts and pay scele included in e seTvice, cither ¢n a permanent or
temporery basis, '

6. Method of recruitment- (1) Eecruitiment to the Service, after the commencement of
these rules, shall be made by the following methods, namely.-

(a) By direct recruitment, through competitive sxamination or selection oo the
basiz of roerit;

(v} By promotion of members of the service a apecified in Schedule-[V;

{c} By transfertdeputation of persens, who hotd in a substanlive/officiating
capacity such posts in such Services as may be specified 1 this behalf.
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8.

' s ' mriterd o B T T
, Il

(@) The rumber of persons secrulted uider clause (&), () and
-7 "{1yshall nol at any time exceet the percentage shown in Scheddle-I1 of the

—
T o R s e

{;2:] ﬂl‘: Euhvrule: -

nisrmber of duty pogts as specified in Schedule-1.

e adopied for the purpase of filing 2oy particular vagancy or vacancies in the

service, as may be tequired [0 be filled during any particuler periog of -

cecruitment. and the pumber of persons 1o be recruited by each method, shall be

determined au each oteasian by the Appaiating Authority in consubtation with the
Gy &rtIToent, o

(4) Motwithstandiog anything, contained sub-rute. (1}, if in lhe oppinion of toe
- . Appointing Authority, the exigencies of the service so Tequire, then he tnay, with
the prior dpproval of the Gepetal Administratiom Department of the Government,
adagt guch methods of recruitment to the service oiher than those specified in the
caid subepole, 2s il may, by crder issued in thig behalf, prescribes. -

(5} For the posis to be Eiiled up by direct recruitment on the merit basiy, the criteria
shall be prescribed by the Government. However, it shall be mandetory for
Appoiniag Autherity to constitute 1 Seleckion Committee for this purpuse, which

may adopt poy nth_r.-.r anpropriate criteria oher than these criteria with the consent
of the Government

{6} At ine time of recruitment to the service, the provisior. of the Chhatisgarty Lok
Seva (Anusuchit Jatiyon, Anusuchit Jan Jatiyon Aur Aoya Pichhade Vargon Ke
Ty Arakshan) Adhinysm, 1684 {Na. 21 of 1994} and the directions (a5 amendad)

jesucd by the General Adrimstretion Department of’
to tume, Shall appiy.

Appointment in Service.- All Appoinumens (o the Service, after commencement af

these rubes, shall be made by the Appeinting Authority and no such appointment shali
be roade gxcept afler selection by one of the methods of recruitment spevified In nile 6.

Conditions of eligibility for direct re¢ruitmert- in grdet ta be eligible to compete at

the competitive ecamination/selection, @ candidate st satisfy the following
conditions, namely:-

{Fy Age-  (a) The candidate musl have pttainsd the age as specified n eolumn (3) of
Shedule-II, and must nat have anained the ape specified i columa (4] of

sald schedule on the hrst day of Japuary of the year in which the
advertisernent for the post i published;

26
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’{3} Sobjeci 0 the ﬁrmfis;mn of these rules, the method or methods of recruitment 0

thie Government, o thme
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- (o) The upp& ape Bimit shall be refaxable .up ‘o maximum of § {ﬁ*.iréj: o
years, if a-candiate belonps to Scheduled Castes, Scheduled Tribes ot
- .(Oriter Beclkward Classes (Non-creamy-layer);

fe) The upper age Tirait shall be relaxable up 1o 2 meximum of 10 (ten)
years for a women candidatz in accordance with the provisions of the

Chhattisparh Civil Senvices (Special Provision for Appointment of
Women} Rules, 1997,

(d) The upper age limit shail also be relaxable in ceypect of candidates,

who #5¢ or havg becn cmployees of the Governmend of Chhatlisgarh, 1o the
gxtent apgd subiect to the conditions specified below -

(i A candidate, who 5 a permanent or temporary Government
servant should nol be mors than 3B years of age;

{ii] A cindidatz, holding 2 post temporarily and applying for engther
pust should nat T more than 3% years of age. This concession shall
also be admisaible to the contingency paid employees, work charged

empiovees sod emplovess working in the Project Implementing
Commnites:

(i) A candidaze, wha iz 2 "retrenched Governrment servant” shall be
allowed to deduct from his age the peniod of all temporary service
previously rendersd by him up to a maxinmum of Tigeven) years even
if it represemts more than one spell, provided that the resuttant ape

——-tdoee pet cuceed Uhe upper age-Hmit by-moeethen thees years:— - -

Explanation- The termn “rettenched Government servant™ denotas a person
who was in temporary Government Service of this States or of any of the
constituent units for 2 contnuous period of oot less than six months and
-who was discharged because of reduction in establishment not move than
three years prcxr 10 the date of s registration at the Emgployment

Exchangs or of application made otherwize for emplovment in
Government Service.

{e) A candidate, who is 2n ex-gerviceman shall be allowed 10 deduct from
his age the peried of all defense service previously rendered by him

nrovided that cesuhant age does oot excesd 1he Upper age linut by more
than three years.

Explanation- The term “Ex-Serviceman™ denctes 2 person who belongs to
any of the ibllowing catspories and who was employed onder the
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Euw:mmem m ]nd.a fnr 2 ContinIonS p-ermd of ot 1-:53. than six moaths
. and who was mﬂmch:dmdadareﬂmup!usmamsuitﬂfm:

. c=iee recommendation of the Economy Uit or due to normal.reduction In

. atalitishmest ot more fhat thres years before the date of his registratiomral

Employment Exchange or of application made otherwise for emaployment
in Governmenl SeTvice:-

() Ex- Survicenen released undes muskering oul CONCESEITNS,

({i} Ex Eewi:aﬁan eurelied for the second hmc ang discharged on-
(&) | Completich of short term cogagemeri, |
() Fulfilling the conditinas of cnrotment;

(iii)  Ex- personasl of Madras Civil Usits;

{iv) Ex-Senvictmern (Military and Civih) who ere discharged o

eompletion of their contrast (mcluding shul service Repula
Commissioned Officers),

(v} Ex-Servicemen discharged after workmg for mors than &i
_maonths continuensly againse leave vacanciss,

(vi} Ex- Servicemen invalidated ow of service;

e e - D b““m‘: Eﬁ‘mm’r‘“"d‘m" T

{viiy Ex- Servicemen discharged on the pround Ihat The:, arc unl1k=

{viii} Bx- Servicemen who are medically boarded out on agcount
gun-shat, wounds etc.

(() The upper age limit shall be relaxable up to 5 (five) years in eespect
awarded superior caste partner of @ couple vnder the [ater-caste Marria
Promotional Scheme under the Untouchability Eradication Rules, 1984,

() The upper age limit shall alsa be relaxable upic 2 maximum of 3 {fi-
years in respect of the Shahid Rejiv Pandey Award, Gundadhur Awa

Maharaja Pravirchand Bhanjdeo Award holder candidates and Natios
Youth Award holder young Candidates;

{h) The uppet age Limit shall be relaxed up to a maximum of 3§ years

gge in respeet of the candidates, who ere employees of thf: Chhattisg:
State Corporations Boards;
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Ceo {{} The upper 2gs Himit sbll be relaxed in case of voluntary Homec. guards
s and Non-Commissioned CGificers of Home Guards for the penied of Home
. Guard ssvice tendered 5o by them subject i the limit of & years but in oo

case theit age should exceed 58 years: '

Mote- (i) The candidates who are admitted to  the
cxaminationiscisction under the age concessions mentoned Tl parz
(iy and (3) of sub-clause {d) of ctanse (1) of ruke % above shall not be
ehigible for appaintment, if after submiinting (he application, they
tesizn  from  service  eifher before or afier taking the
examimationsclceiton. They shall, Rowever, conlame to be eligible

i they are retrenched Gom the service of post after submitting the -

. application.

{2} o no other case these age lrmits shall be relaxed, The
depactmenta) candidates must phtaitn previous pertnission of the
Appoinling Authority to appear for the Examination/3election.

() Candidares cbtaining the benefit of relaxation n maximurs age limit on
the basiz of teir celegory (Seheduled Castes! Scheduled Tribes’ Women/
Window' [Hvoreee etc.} shall e given additional relaxation aveilable in
maimum 2ge Timit as usual, but in any case the maximum age shall not

exceed 45 yoars imespective of the relaxaiion wider ong of more than vag
vategory menticned ahove, ]

(ieneral Administration Department of the Ciorverzumient, from time to time,
shafl als0 be apphicabls.

(I} Educational Qualification-The candidale must possess the educatiomal
gualifications prescribed for the aervice as shown in Scheduale-IIT

(TI5} Fee- The candidate wust pay the fess as preseribed by the Appomting
Authoeity.

9.  Disqualifications— {1) Any attermpt an the part of a candidate to obtain support for
his candidature by any means, dicoetly or indicectly, shall be held by the Appointing
Authority to a disqualification for appearirng in the examinationselectio.

(2] Any male candidate who is having mote than one living wife and any [emale

candidate who has married a man, who is already having a hiving wife, shall not
be cligible for appointment in any service or past:

- === gy Apart. from sbovne-in respect of-age lmit, the direction..issued by-the.
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. Provided that if the Govemment 75 satisfied thet there were _5ﬁétiﬂc_
Tcasons O dping 50, then the Government may give rth:ﬂ;ﬁun in the

.. enforceniem of this rule to such candidates.

&)

Any candidate shall not be appointed 10 any service of past antil hef she is

. declared mentalty o physically fi and frec from any mental or physical defanlt

. which can hindee the fulfillment of duty of any service oF post in such medical

exarmination a8 may he prescribed:

Provided that in exceptional cases a candidate sy be given tEmpoTary
appointment on any service or post before his medical examination mder a
condition that, if he s fourd medicatly unfit, then his services may be

. termingted immediately.

{4}

Any cardidate shall not be eligible on such condition @ any screice of post, if
the Appointing Agthodty satisfied 1hat, after dur cogquiry, which is considered
necessary, hefshe is not &t for such service O post.

Any candidase who convicted for any offence relating to morzl turpitade shall
ok e eligibhe for wey scrvice or post:

Brovidied that it such mater is pending in a courl against the candidase,

than matter of his appointment shafl be kepl in abeyance tll the criminal matter
is finaily detcrtnined by the court

(N

10

e o 4G —Any -cendidate, Wwho m_mmnihnfﬂLLmﬂﬂmunmJijELfli_ﬂ'im_ffﬁaflEEE
' == ghalt not he sligible-for-any seRdoc o post. -

_— —_— e —

Any candidate who i having moré than two Yiving offspring, out of which i

born on 26U Jammary, 2001 or thereafter, shall oot be eligible for any servies ©
post:

Provided thar any candidate who is already having one liviny
offspring and next delivery takes place on 26th January, 2001 or thereafter o

which two or mears than two children are boon, shall not be disqualified for s
service of post.

Appointing Aotharity’s decicion about the El.'lgi]]illll}' of candidares shall b

fimal- (1) The decision of the Appoiating Authority as to cligibility or otherwise of
cendidate for examinationdselcction shatl be fina] and candidate, to whorn

certificate of admission has not been issued by the Appointing Awvthority shall not b
allowed to appear in the examination.
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- Gevepnment; if it comes to the notice of the Appointing Awthonily het 8 candidaic.

| has given wromg informatien or eny misinformation is found in the documents .
submitted by him, then he will be dismualified end ts selection/appoiniment shall be

tersrinated by the Appointing Anthority. .

.11, Direct Recruitmoat by competitive examination/selection - (1) Direct yegruitment.

by tompetitive examinetion- (1) Appointing Authocity shall constihae a Sclection
Committes consisting of three members

(iiy - The competitive examination for recruitment to the service shall be held at

zuch intarvele as the Appointing Avthority ay, n cnnsu!tmnn with the
Gﬁvmmmt, from T-‘rI'I'.IE 19 kime, determing. -

(i) The sxamination shall te held by the Appointing Avthority in gecordance. -
with orders issued by the Government, from time to tisne. )

(2} Threct recsuitment by selection- (i) The selection of candidares for recruitment
to the service shall be held at such intervals as the Appointing Auwthoriry may,
from tipe 1o time, determine;

{ii} The selection of eandidates to the Service shall be made by the Selechon
Committze;

(iti] The Seiection committee shall be constinsed by the ﬂppﬂmhng Aumu::rm.-,

from t:me to fime.

(5] There shall be rescrved posts far the candiafey Belomging & the Sohedulad
Castes, Scheduled Trbes and Other Backward Classes (Men-creamy-layer) at the
stage of direct reeruitment, in accordamcs with the provision comtained in the
Chhaiszarh Lok Seva (Anusuchit Jatiyon, Apusuchit Jan Jativon Aur Anya
Pichnade Vargon Ke Liye Arakshan) Adhinyarm, 1994 (No. 21 of 1994) and the

directions issued under this acl by the General Administartion Department of the
Government, from tirme wo tme.

() In Flling up the vacancies 5o teserved, the candidates who are members of the
Schediled Castes, Scheduled Tribes and Cther Backwand Classes (Non-creamy-
layer) shall be considercd fur appointment in the order in which their names

appear in the list referred o in rute 12, imespective of their clative rank &s
comparcd with other candidates.

(%) Candidates beionging to the Scheduled Castes, Scheduled Tribes and Other
. Backward Classes {Non-creamy-layer) declared by the Appomting Awthority 1o
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" e uitable for appoiniment to the sarvice with due regard to the maintenance. of
- -efficiency of sdminiseation may be appointed (o the vacancies reserved for the
. sgndidates of the Scheduled Casles, Schedoled Tribes and Ovther Backward
‘Classes, as \he cass may bes wider sub-rule (3}. '

(61 At the stage of dirsct roenaiiment, 30 percent posts shall be resepved for women
candidates in sccordence with the provision of Chhattisparh Civil Service
{Specizl Provision for Appointment of Women} Rules, 1497,

{7} In such cases, whers ceetain expericace period has been prescriped & an essenria]

. condition Tor the posts to be flled by direct reruitment and it is found 1ty the
.opinion of the Appointing Authority that the sufficienl number of the candidates

.. belonging to Schediled Cestes, Scheduled Tribes and Other Backward Classes

'{Nurg-crmny-ia}'erj, with the requisite experience, is nat likely to be ayailable for

recruitment on the rssrved posts, then the J_tppn_intmghhuthnﬁt}' may relax the

condition of experience to the candidates of Scheduled Castes, Scheduied Tribes
and Other Bacloward Classes (Non-creamy-iayer).

(8) !In addition to the ahove, posts for persens with disability, shall be reserved in
according with the directions issued by the General Administracion Department of
the Government, from time to Gme.

1% List of candidates recommended by the selection committee.- (1} The Selection
Committee shall prepare and forward 2 list to the Appuinting Authonty amanged in
ceder of merit of the candidptes who have qualified by such stenderd a5 mey be

o detacmined by -the- Selection - Committee and. 8. izt of_pandidate belopging i the

e e —memn m gk e Cates, SebEduled Tribes and Other Bavkward Chasses fMon-creasry-layery, -

who, though not qualified by such standard, but declared by Sajection Committee to be

Suitable for appointrment to the Service, with due regard to the maimenapce of
efficiency of administration.

{2] Lists so prepared under sub-rele (1) shall also be publshed for informalion to
general public

(3} Subject to the provision of these nules and the Chhatisgarh Civil Service {General
Conditions of Service) Rules, 1961, candidates shall be considersd for

appoimrnent to the available vacancies in the onder in which their names appear in
the list,

(1) The inclusion of a candidaie’s name in the list confers no right to appuintinent
unless the Appointing Authority is satisfied, after such enquiry as may be
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somsidered ne.ﬂasau:}r that the candidate is suitable in all respeet for appﬂmtmtl'ﬂ 1w
the service.

1. Rppnmtmeut bry- promotion.- {!} Thete shall be eonstityeed a Cnmmmm Cosistmg:
- . of the members mestioned in Schedule-TV, formaking prehmma:y selection for -
promction of eligible candidates: - -

Provided that Ear the purpose of constitution of the Cummittee under this sube-,
ralz, the provigions of Seciion § of the Chhatisgach Lok Seva {Arusuchit Jatiyom, .
Anusuchil Jao Jatiyon Aur Anyz Pichhade Vargan Ke Live &rakshﬂn} Adhiniyam,
1994 (N, 21 of 1994 shall also bz applicable. .

-{Z) The Comumittee shall meet &t imervals ordinarily not exceeding ne year,

{3} The p'ﬂmﬂlmr shall he made in aceordance with the provision of Chhattisgarh
Fablic Secvice Hromotion} Rukes, 2003,

(4) The procedurs for making promotion in the reserved vacancies shail be made in
accordance with sub—rule (3) and the iestructions issued by the Ceneral
Adminisiration Department of the Goverament, from time to tme.

(5 Certification by the Anpointing Autherity - Appeinting Amhonty shall endorze
of the protaotion crder to be issued by him a eerlifieae 1o e effect that he had
compiied with the provisioes of the Chhattisgart Lok Geva fAnusuchit Jatiyon,

Anusuchit Tan lafiynn sur Anys Pichhede Vargon Ke Live Arpkchan)
— e ie—eee— Adhiniyam, 984 (Wo. 21 of 1994) and the Chheuisgarh Public Serviee
—— - - — -~~~ (Promodon) “Raotes; 2007 and - - metriclions - issued— in- the dight- of - the

provisicns of the said Act and the rles by the Government and that he has

taken full copnizance of the provisions of sub-zection (1) of Section & of the
said Act.

14. Conditions of Eligibility for premotionitransfer :- {1) The Commirtee shall
consider the cases of ali persons who an the 1% day of January of thaet yewr had
complewed such pumber of yeurs of the service (whether officiating ot substantive) ir
the posts, from which promotion is Lo be made or any other post or posts declared
equivalent therelo by the Govamment, as specified o eoluen (4) of Schedule-1V and
are within the zone of consideration in accordance with the provisions of sub-rule (2).

Explanation- The method of computaion for ehgibility for promotion- The
catcnlation of period of qualifying service on 1™ January of the melevant year in which
Departmemial Promotion Committes'Screening Committee is convencd shall be
eounted from the calendse year in which the public servant has joined the feeder
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cad*e.-‘paﬂ ﬁf the servicepay sa:a.l- cri' ma pl.:uE-'[ aud not fmm ﬂ:u': u:late of§ joining nf the _
- gadre/part of the service/pay seale of post

{2) - Thé reservation in promefion shall be made in accordance with the nirpvision of
Chiwtrisgech Public Service (Promeation) Rules, 2003

(3: The aremodon shall be made i accordance with the order issued by the Creneral

Adeinistration Depertment of the Government, from me to tibe and as pet
ndel Roster,

» 15 - Preparation of list of snitable Eﬂt‘l.lltl:iﬂtt‘-& {1} The Deparimentzl Promoiion
Committes shall prepart a list of such persons who satisfy the conditions preseribed
in rule 14 ahave and as ert held by the Compnittes to be suitable for promotion to the
service. The list shall be sufficient to cover the aphicipated vacancies on account of
rtirerments and the promotions during the coursc of ong year from the date of
prepasation of the Select hst; '

(2} The sclection of names for inclusion o such list shall b= based on senicrity
subject 19 fimess {merit and sutability in all respects);

{3] The names of employees included In the list shall be arranged in order of
seniority it the service of pasts as specified in cehurp (1) of Schedule-[V at the
time of preparation of sclest hist as per Chhattisgarh Civil Services (General
Conditions of Service) Rudes, 1961.

L _._Exphnattnn-_‘.rht_p{;ﬁﬁu_v_fhum_tlﬂ_m_ﬁ_ii included in @ select L5t but who is not
wvmm s n mEnMOtRH: during-the validity of the kgt-shall have. fie. claim to semiority_over tose

persons considered o a subsequent selection merely by the fact of his eaher
gatection.

16.  Select lﬁt- (1) The list as finally approved by the Appointing Awtharity shall be

approved select Tist for prometion of the membet of the service from the post

mentioned in column (2] of Schedule-{¥ to the posts 25 mentioned in column (3rof
sald Schedule;

(1) The Select list shal! ardinacty be valid for 31% Decerober of the calendir year
frem the date of its preparation:

Provided that in the event of a grave lapse in the conduet of perfarmasce of
duties on the part of any persoe included in the select list, special review of sslect list
may be made at the instance of Appointing Authority and he may, i thinks {it,
teraave the name of such person from the seleet list,
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.. ¥E  Appuintment to the service from the select list— (1) Appoiniment of fhe persons
. included in the seloct list shall be stade to the posts borne on the cadie tn the order m
wihidh theit names appear in the bst in eccordence witky the provision of Chhattisgarh

Publi¢ $ervice (Promoiion) Fules, M3

i 1t shell not ordinrily be necessary o consult the commiittes befqre appolatment
of a persom, whase name i included in the select list vnless dwring the penod
irt=rvening between the inclusion of his name in the select list and the date of
his proposed appolntment there geours any deterioration in his work whach, In

e opinion of the Appointing Authority is such as to rendet him onswitable for
* appointment to the service,
1%, ‘Probation.- (1) {3} Every person tecruited directly to the LErvice shall be pppomtsad
on probation for a period of twa years. '

(b} If the work is foupd unsatisfactary, then the periad of probation can be extended
trv the Appointing Authority for a period upto a maximutn of one year.

(e} During the period of probatiom o pericd exiended or the end of probaticn
period, if the Appointing Aufority is of the opinion that any particular candidare 15
not it 1o e an employee, then the secvices of such probaticner can be LErIUTAELL

() Every person posied by promation 1o the service shall be appainted in cfficiating
capucity [or a penod of two years.

T Imterpreravion.IE utry-question dnises rclating to-the-interpeetation of the-rulzsit— -

hall be vefarred  (he State Covernment, whose decision theéreon shell b fmal”

20. Relaxztion.- Norhing in these rules shall be construed {0 limit or abndge the powers
of the Goverasr w deal with the case of any pemon o whom these rules apply, o
such manner, as May appedr to it ko be just and proper:

Provided that the casc shall pot be dealt with in any manser kess favourd] o
him than that provided in thesc rules.

21.

Repez] and Saving- (1) All mles corcesponding o these rules and in force

immediately before the sommencement of these rules are heraby repealed in respect
of matters covertd by these pales:

Provided that any order made or any action taken under the rues so repealed

shall be deemed to have been made or taken under the comesponding provisions of
these rujes.
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{2} Nothing containsd in thege rules shall affect Teservation, relaxafion and other

condinems required to be piovided for the Scheduled Castes, Scheduled Tribes and

- Othdi Backward-Classes in actopdance with the msnummm-'mdcrs issued by the
Gratc Cjovernmment, from fime to time, in this regard. :

B grdec znd @ the et of e Gigeemor of Chhartiszarh,
SATISH BANDEY, !bint SeoTelany.
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17. Direct recruit.

18. Promotee (Through competitive examination).
19. Promotee.

20. Promotee.

21. Direct recruit.

22. Promotee (Through competitive examination).
23. Promotee.

24. Promotee.

25. Direct recruit.

26. Promotee (Through competitive examination).
27. Promotee.

28. Promotee.

29. Direct Recruit.

30. Promotee (Through Competitive Examination).
31. Promotee.

32. Promotee.

33. Direct Recruit.

34. Promotee ( Through Competitive Examination).
35. Promotee.

36. Promotee.

37. Direct recruit.

38. Promotee (Through Competitive Examination).
39. Promotee.

40. Promotee.

By order and in the name of the Governor
of Goa.

Vasanti H. Parvatkar, Under Secretary
(Establishment).

Porvorim, 13th November, 2013.

Notification
1-53-82/LD-Estt/Part
The Goa Judicial Service Rules, 2013

In exercise of the powers conferred by
Articles 233 and 234 of the Constitution of India
read with section 20 of Goa, Daman and Diu
Reorganisation Act, 1987 (Central Act 18 of
1987) and after consultation with the Goa
Public Service Commission and the High Court
of Bombay, as required by the said Articles 233
and 234 of the Constitution of India and in
supersession of the Goa Judicial Service Rules,
2005, published in Official Gazette, Series I
No. 13 dated 30-06-2005, the Governor of Goa
is pleased to make the following Rules,
namely:—

CHAPTER-I
Preliminary

1. Short title and commencement.— (1)
These rules may be called the Goa Judicial
Service Rules, 2013.

(2) Rule 3 shall be deemed to have come into
force on 1-7-1996, and the remaining rules shall
come into force from the date of their
publication in the Official Gazette.

2. Definitions.— In these rules, unless the
context requires otherwise,—

(a) “Commission” means the Goa Public
Service Commission,;

(b) “Degree in Law” means a degree
qualifying the holder for enrollment as an
Advocate under the Advocates Act, 1961
(Central Act 25 of 1961);

(c) “Government” means the Government
of Goa;

(d) “Government Advocate” includes
Government Pleader, Additional
Government Pleader, Assistant Government
Pleader, Sub-Government Pleader and also
Advocate appointed by local bodies;

(e) “Governor” means the Governor of
Goa,

(f) “High Court” means the High Court of
Bombay;

(g) “Official Gazette” means the Goa
Government Gazette;

(h) “Public Prosecutor” means Additional
and Assistant Public Prosecutor, but does
not include the full time and salaried Public
Prosecutor;

(1) “Recruiting Authority ” means the High
Court;

(j) “Schedule” means the Schedule
appended to these Rules;

(k) “Service” means the Goa Judicial
Service;

() “State” means the State of Goa.
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CHAPTER-II
Constitution of the Service

3. Constitution of the Scrvice.— (1) On and
from the 1st day of July, 1996, there shall be
constituted a State Service known as the Goa
Judicial Service.

(2) The service shall consist of the cadres
specified in column (2) of the Table below
sub-rule (3).

(3) The existing cadres specified in column
(2) below shall be designated as the cadres
specified in the corresponding entries in
column (1) of the said Table below and initially
they shall constitute the service and the
holders of the posts in said column (2) shall
hold posts in said column (1) and their
condition of service shall be governed by these
rules.

TABLE
(1) (2)
(a) District Judges District Judges.
(b) Senior Civil Judges Civil Judges, Senior
Division.
(c) Civil Judges, Junior Civil Judges, Junior
Division Division.

(4) Selection Grade District Judges and
Super Time Scale District Judges.— The High
Court shall confer selection Grade and Super
Time Scale on merit-cum-seniority basis to
Officers in the cadre of District Judges, as
follows:—

Cadre Total number of

officers eligible

Eligibility

(1) (2) (3)

Selection Grade Five years of service 25% of the
as District Judge cadre strength
of District
Judges.

Super Time Scale Three years of 10% of the cadre

service as strength
Selection Grade of District
District Judge Judges

1332

Upon conferment of such Selection Grade
or Super Time Scale, such District Judges shall
be called “Selection Grade District Judges” or
“Super Time Scale District Judges”, as the
case may be.

(5) Assured Career Progression Scales.— (i)
A Civil Judge, Junior Division or a Senior Civil
Judge shall be entitled to be considered for
conferment of the First Assured Career
Progression Scale on completion of five years
of service as Civil Judge, Junior Division or
a Senior Civil Judge, as the case may be,
if —

(a) he has not been promoted,;

(b) the High Court finds him fit to be
conferred with First Assured Career
Progression Scale and his performance as
reflected in annual confidential reports is
not less than average;

(if) A Civil Judge, Junior Division or a Senior
Civil Judge shall be entitled to be considered
for Second Assured Career Progression Scale
on completion of ten years of service as Civil
Judge, Junior Division or a Senior Civil Judge,
as the case may be, if,-----

(a) he has not been promoted,;

(b) the High Court finds him fit to be
conferred with Second Assured Career
Progression Scale and his performance as
reflected in annual confidential reports is
not less than “Good”, for a continuous period
of five years commencing from any year
after he gets the First Assured Career
Progression Scale:

Provided that no Judicial Officer shall be
entitled to get the benefits of First Assured
Career Progression Scale or Second Assured
Career Progression Scale, if—

(a) his integrity is doubtful;

(b) more than once warning or caution
is issued to him,;

Note:- Mere “advice” would not amount to
“warning” or “caution”.
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(c) any of the minor penalties as
mentioned in rule 11(i) to (iv) of the
Central Civil Services (Classification,
Control and Appeal) Rules, 1965 is
inflicted against him even on one
occasion;

(d) his average disposal for more than
one year within the span of five years is
found to be “inadequate”;

(e) he is retired compulsorily or gets
retirement voluntarily, even after the
relevant span of five years and if his case
is pending for consideration for such
benefit;

(f) for any other reason the High Court
finds him unfit to be conferred with First
Assured Career Progression Scale or
Second Assured Career Progression
Scale:

Provided further that, if the probation
period of the Judicial Officer is extended,
the grant of First Assured Career
Progression Scale or Second Assured
Career Progression Scale, shall be
deferred proportionately to commen-
surate with the extended probation
period.

CHAPTER-III

Recruitment

4. Appointing Authority.— The Appointing
Authority for the cadre of District Judges and
Civil Judges, Junior Division shall be the
Governor and for promotion to the cadre of
Senior Civil Judges shall be the High Court.

5. Method of recruitment, qualifications, age
limit, etc.— In respect of each category of posts
specified in column (2) of the Schedule hereto,
the method of recruitment, minimum
qualifications, age limit, etc., shall be as
specified in the corresponding entries in
columns (3) (4) and (5) thereof.

6. Recruitment by nomination or direct
recruitment.— (1) (a) On or before the 15th day
of January of every year in case of the Civil
Judge, Junior Division and on or before the
31st day of March of every year in case of

District Judges, the Recruiting Authority shall
be informed of the number of existing
vacancies and the vacancies that are likely to
occur within one year for the post of Civil
Judge, Junior Division and District Judges.

(b) Every year the Recruiting Authority
shall, invite by advertisement in the Official
Gazette and in at least two newspapers,
applications in such form as it may determine,
from intending candidates, who possess the
qualifications and experience for filling in the
vacancies.

(c) For the purpose of shortlisting the
candidates, the Recruiting Authority may, if
necessary, hold preliminary written
examination comprising of multiple choice
objective type questions, which can be
scrutinized by computers and call upon the
candidates obtaining the cut-off marks, as may
be fixed by the Recruiting Authority, to appear
for final written examination, maintaining the
ratio of 1:10 of the available vacancies to the
successful candidates:

Provided that if there are more than one
candidate who have secured identical cut-off
marks as fixed by the Recruiting Authority for
maintaining ratio of 1:10, all such candidates
shall be called upon to appear for final written
examination.

(d) (i) The Recruiting Authority shall hold
written examinations in Civil Laws and
Criminal Laws, carrying 100 marks each,
having duration of 3 hours each respectively,
for the post of Civil Judge, Junior Division and
for the post of District Judge to be filled up by
nomination.

(ii) The medium of written examination for
the post of Civil Judge, Junior Division shall
be either Konkani or Marathi or English. The
candidate shall specifically mention in his
application form about his choice of medium.
Choice once given shall not be allowed to be
changed subsequently in any case.

(iif) The medium of written examination for
the post of District Judge shall be English.

(e) The candidate applying for being
appointed by nomination who secures not less
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than 50 marks in each paper shall be eligible
for viva-voce carrying 50 marks:

Provided that the Scheduled Castes and
Scheduled Tribes candidates who secure not
less than 45% marks in each paper shall be
eligible for the viva-voce:

Provided further that the Recruiting
Authority shall call the candidates for viva-
-voce in the ratio of 1:3 of the available
vacancies to the successful candidates:

Provided also that if there are more than one
candidates who have secured identical cut-
-off marks as fixed by the Recruiting Authority
for maintaining the ratio of 1:3, all such
candidates shall be called upon to appear for
viva-voce:

Provided also that only such candidates who
have obtained at least 40% of marks in viva-
-voce test shall be eligible for selection.

(f) The object of the viva-voce examination
under these Rules is to assess the suitability
of the candidate for the cadre by judging the
mental alertness, knowledge of law, clear and
logical exposition, balance of judgment, skills,
attitude, ethics, powers of assimilation, power
of communication, character, intellectual
depth and the like of the candidate.

(2) (a) The mode of evaluating the
performance shall be specified in numerical
marks obtained in written and viva-voce
examination. The scheme of examination of
the candidates including written and viva-
-voce shall be framed by the High Court in
consultation with the Commission.

(b) A candidate who has committed any
copying or misconduct during course of
written examination, or has been convicted in
criminal case or is compulsorily retired,
removed or dismissed from judicial service or
could not successfully complete probation
period of any post in judicial service shall not
be eligible to appear for the competitive
examination.

1334

(3)(a) The Recruiting Authority shall, on the
basis of cumulative grade value secured by a
candidate, prepare in the order of merit, a list
of candidates eligible for appointment. The
number of names of candidates to be included
in the list shall be equal to the number of
vacancies notified.

(b) Besides the above list, the Recruiting
Authority shall prepare an additional list of
candidates equal to ten percent of the number
of vacancies notified for recruitment or one,
whichever is higher.

4(a) The Recruiting Authority shall
recommend the names of selected candidates
by completing the selection process.

(b) The Government, within two months of
the names of the selected candidates being
forwarded to it, shall complete the process of
verification of antecedents and medical
examination and issue appointment orders.

(c) The lists so prepared under clause (a) of
sub-rule (3) above shall be published in the
Official Gazette and they shall cease to be
operative on the expiry of one year from the
date of such publication.

(d) The High Court may issue the posting
orders after the appointment orders are issued
by the Government.

(e) Candidates included in the list prepared
under clause (a) of sub-rule (3) above and after
such list is exhausted, candidates from the
additional list prepared under clause (b) of
sub-rule (3), shall be considered for
appointment in the order in which their names
appear in such lists and subject to rule 10, they
may be appointed by the Appointing Authority
in the vacancies notified. Inclusion of a
candidate in any list prepared under sub-rule
(3) shall not confer any right of appointment
on such candidate.

(5) Every candidate applying for
appointment by direct recruitment shall
furnish certificates from two respectable
persons unconnected with his College or
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University and not related to him, testifying
to his character.

(6) The decision of the Recruiting Authority
as to the eligibility or otherwise of a candidate
for admission to the written and viva-voce
examination shall be final.

(7) Candidates whose names are included
in the list prepared under clause (a) of
sub-rule (3) above shall be considered for
appointment in the order in which their names
appear in the list and subject to rule 8, they
may be appointed by the Appointing Authority
in the vacancies notified. Candidates whose
names are included in the additional list may
be similarly appointed after the candidates
whose names are included in the list prepared
under sub-clause (a) of sub-rule (3) above have
been appointed. Inclusion of the name of
a candidate in any list prepared under
sub-rule (3) shall not confer any right of
appointment to such candidate.

7. Disqualification for appointment.— A
person shall not be eligible for appointment to
the service if,—

(a) he is not a citizen of India; or

(b) he is compulsorily retired, removed or
dismissed from judicial service or from
service in Government or Statutory or Local
Authority or failed to complete probation
period in judicial service on any post, or in
Government or Statutory or Local Authority;
or

(c) he has been convicted of an offence
involving moral turpitude or he is or has
been permanently debarred or disqualified
by the High Court or the Union Public
Service Commission or any State Public
Service Commission from appearing for
examinations or selections conducted by it;
or

(d) he directly or indirectly influences the
Recruiting Authority by any means for his
candidature; or

(e) he is a man has more than one wife
living and if a woman, has married a man
already having another wife; or

(f) he has more than two children.

Explanation.— For the purpose of this
clause, where a couple has only one child, any
number of children born out of a single
subsequent delivery shall be deemed to be
one child:

Provided that, a person having more than
two children on the date of commencement
of the Goa Judicial Service Rules, 2005, i.e.
30-06-2005, shall not be disqualified for
appointment under this clause so long
as the number of children he had on the
date of such commencement does not
increase:

Provided further that a child or more than
one child born in a single delivery within the
period of one year from the date of such
commencement shall not be taken into
consideration for the purpose of
disqualification mentioned in this clause.

8. Conditions relating to Suitability, Fitness
and Character.— No person selected for
appointment by direct recruitment shall be
appointed,—

(i) unless the Appointing Authority is
satisfied that he is of good character and is
in all respects suitable for appointment to
the service;

(ii) unless it is certified by the medical
authority specified by the High Court that
he is medically fit to discharge the duties of
the post to which he is selected for
appointment.

9. Fees.— Every candidate for direct
recruitment shall be required to pay such fees
as may be specified in the advertisement
inviting applications:

Provided that in the case of a candidate
belonging to Scheduled Caste/Scheduled
Tribe, the fees payable shall be one half of the
fees specified in the advertisement for other
candidates.

1335

41



OFFICIAL GAZETTE — GOVT. OF GOA

SERIES I No. 34

21ST NOVEMBER, 2013

10. Joining time for Appointment.— (1) A
candidate selected for direct recruitment shall
report for duty before the Authority on the
date specified in the order of appointment.

(2) Notwithstanding anything contained in
sub-rule (1), the Appointing Authority may,
on the application of the candidate, if satisfied
that there are good and sufficient reasons for
doing so, by order in writing, grant such
further time as it may deem necessary.

(3) The name of the candidate who fails to
assume charge of the post within the time
specified in the sub-rule (1) or within the
further time granted under sub-rule (2), shall
stand deleted from the list of selected
candidates and he shall cease to be eligible
for appointment.

11. Appointment by promotion.— (1) To fill
a vacancy required to be filled by promotion,
the Recruiting Authority shall take all
necessary steps well in advance so as to
finalise the list of persons considered eligible
for promotion at least fifteen days before the
occurrence of the vacancy. For this purpose
the Authority may follow an Annual
Programme similar to the one specified in
sub-rule (1) rule 6 above.

(2) (a) Promotion of Civil Judges, Junior
Division, to the post of Senior Civil Judges shall
be made on the basis of evaluation of their
Judgments carrying 50 marks, evaluation of
annual Confidential Reports carrying 20
marks, Vigilance Reports carrying 10 marks,
disposal remarks carrying 10 marks and
Special Reports of the Heads of the Department
under whom the Judicial Officer has worked
during three years preceding the year of
selection carrying 10 marks.

(b) The Recruiting Authority shall draw a
list of Judicial Officers from the zone of
consideration out of those Civil Judges, Junior
Division, who have obtained not less than 60%
marks in the evaluation referred to in the
preceding clause, provided the selection
committee does not entertain any doubt about
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integrity of the concerned Judicial Officer. If
the number of Judicial Officers who have
obtained at least 60% marks is more than the
number of vacancies to be filled in next one
year, they shall be picked up in the order of
their seniority in the cadre of Civil Judges,
Junior Division and their names in the select
list shall be arranged in accordance with their
seniority in the cadre of Civil Judge, Junior
Division. Appointments shall be made from the
list so prepared.

(c) An additional list of Officers equal to ten
percent of the expected number of vacancies
may also be similarly prepared.

(3) (i) Promotion to 65% of the posts in the
cadre of District Judge as specified in Schedule
hereto shall be made by suitability test to
examine the legal knowledge, continued
efficiency and adequate knowledge of the case
law. For promotion of Senior Civil Judges to
the cadre of District Judges, the Recruiting
Authority shall call upon the eligible Judicial
Officers in the ratio of 1:3 of the available
vacancies to submit their judgments for
evaluation:

Provided that the Chief Justice may, for
reasons to be recorded in writing, relax the
ratio in which Judicial Officers are called upon
to submit their judgments for evaluation. The
suitability for promotion of Senior Civil Judges
to the cadre of District Judges under this rule
shall be considered on the basis of evaluation
of their judgments carrying 50 marks,
evaluation of Annual Confidential Reports
carrying 20 marks, Vigilance Reports carrying
10 marks, disposal remarks carrying 10 marks
and special reports of the Head of the
Departments under whom the Judicial Officer
has worked during three years preceding the
year of selection carrying 10 marks and viva-
-voce examination carrying 50 marks.

Subject to clause (iii) of this sub-rule (3), the
Recruiting Authority shall draw up a list of
officers from the zone of consideration out of
those Senior Civil Judges, who have obtained
not less than 60% marks in the evaluation
referred to in the preceding clause, provided
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the selection committee does not entertain any
doubt about the integrity of the concerned
Judicial Officer. If the number of Judicial
Officers who have obtained 60% marks or more
is more than the number of vacancies to be
filled-up in the next one year, they shall be
picked up in the order of their seniority in the
cadre of Senior Civil Judges and their names
in the select list shall be arranged in
accordance with their seniority in the cadre
of Senior Civil Judges. Appointments shall be
made from the list so prepared.

(3) (ii) (a) For accelerated promotion of
Senior Civil Judges to the 10% of the posts of
District Judges, as specified in the schedule
hereto, the Recruiting Authority shall hold
a limited Departmental Competitive
Examinations, carrying 200 marks having
duration of 90 minutes comprising of 100
multiple choice objective type questions,
which can be scrutinized by computers and
call upon the candidates obtaining the cut-off
marks, as may be fixed by the Recruiting
Authority, to appear for viva-voce in the ratio
of 1:3 of the available vacancies:

Provided that if there are more than one
Judicial Officer who have secured identical
cut-off marks as fixed by the Recruiting
Authority for maintaining the ratio of 1:3, all
such candidates shall be called upon to appear
for viva-voce.

(b) The Recruiting Authority shall call upon
only those Judicial Officers to submit their
Judgments for evaluation, who would come
in the zone of consideration for viva-voce.

(c) The final selection of such Senior Civil
Judges for the accelerated promotion shall be
made on the basis of their performance at the
above referred examination carrying 200
marks, Evaluation of their Judgments carrying
50 marks, Annual Confidential Reports
carrying 20 marks, Vigilance Report carrying
10 marks, Disposal Remarks carrying 10 marks,
Special Reports of the Heads of the Department
under whom the Judicial Officer has worked
during three years preceding the year of
selection carrying 10 marks and viva-voce
carrying 50 marks.

(3) (iii) Only such Judicial Officers who
obtains at least 40% of marks in viva- voce test
shall be eligible for being promoted to the 10%
of the posts in the cadre of District Judges as
specified in Schedule hereto.

CHAPTER-IV

Probation and Officiation

12. Probation and Officiation.— (1) All
appointments to the service by nomination
shall be on probation for a period of two years.

(2) All appointments by promotion shall be
on officiating basis for a period of two years.

(3) The period of probation or officiation, as
the case may be, for reasons to be recorded in
writing, may be extended by the Appointing
Authority by such period not exceeding two
years.

(4) Months before the end of the period of
probation or officiation or before the extended
period of probation or officiation, as the case
may be, the appointing authority shall
consider the suitability of the person so
appointed or promoted to hold the post to
which he was appointed or promoted, and—

(i) if found suitable, issue an Order
declaring him to have satisfactorily
completed the period of probation or
officiation, as the case may be, and such an
order shall have effect from the date of
expiry of the period of probation or officiation,
including extended period, if any, as the
case may be;

(i) if the Appointing Authority finds that
the person is not suitable to hold the post to
which he was appointed or promoted, as the
case may be, shall by Order,—

(a) if he is a promotee, revert him to the
post which he held prior to his promotion;

(b) if he is a probationer, discharge him
from service.

(5) A person shall not be considered to have
satisfactorily completed the period of probation
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or officiation, as the case may be, unless a
specific order to that effect is passed. Any
delay in passing such an order shall not entitle
the person to be deemed to have satisfactorily
completed the period of officiation or probation,
as the case may be.

13. Discharge of a Probationer during the
period of Probation.— Notwithstanding
anything contained in rule 12, the Appointing
Authority may, at any time during the period
of probation, discharge from services, a
probationer on account of his unsuitability for
the service.

14. Confirmation.— A probationer who has
been declared to have satisfactorily completed
his probation and a promotee who has been
declared to have satisfactorily completed his
period of officiation shall be confirmed as a
member of the service in the category of post
to which he was appointed or as the case may
be promoted, at the earliest opportunity in any
substantive vacancy which may exist or arise.

15. Increment during the period of Probation
or Officiation.— (1) A probationer or promotee
may draw the increments that fall due during
the period of probation or officiation:

Provided that, he shall not, draw any
increment after the expiry of the period of
probation or officiation unless and until he is
declared to have satisfactorily completed his
probation or officiation, as the case may be.

(2) When a probationer or promotee is
declared to have satisfactorily completed his
probation or officiation, as the case may be,
he shall draw, as from the date such order
takes effect, the pay he would have drawn, had
he been allowed the increments for the whole
of his service from the date of his appointment
on probation or officiation, as the case may be.

CHAPTER-V
Miscellaneous

16. Age of Superannuation.— Every
member of the Judicial Service shall retire by
superannuation on attaining the age of 60
years, subject to clearance by Special Review
Committee constituted by the Chief Justice of
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the High Court for the purpose, which
Committee shall review the cases of all Judicial
Officers by following the procedure prescribed
for compulsory retirement under the Service
Rules applicable to them, on their attaining the
age of b8 years:

Provided that the High Court may in suitable
cases re-employ District Judges, subject to
their physical fitness, up to the age of 62 years
according to exigencies of situation.

17. Addition of certain service for purpose
of pension.— An Advocate appointed as a Civil
Judge, Junior Division or a District Judge shall
be entitled to reckon as service qualifying
for superannuation Pension, the actual period
of practice put in by him at the Bar not
exceeding three years or seven years
respectively.

18. Retirement in Public Interest.— (1)
Notwithstanding anything contained in
these Rules the Governor shall, on the
recommendation of the High Court, if he is of
the opinion that it is in the public interest so to
do, have the absolute right to retire any
member of the service when he attains the age
of 50/55/58 years by giving him a notice of not
less than three months in writing or three
months pay and allowances in lieu of such
notice.

(2) Whether a member of the service should
be retired in public interest under sub-rule (1)
shall be considered at least three times, that
is, when he is about to attain the age of 50
years, 55 years and 58 years:

Provided that nothing in this rule shall be
construed as preventing consideration of a
member of the service at any time after
attaining the age of 50 years or 55 years or
58 years, as the case may be, for the purpose
of retiring him in the public interest despite
such member was considered earlier as per this
sub-rule (2).

19. Knowledge of Konkani and Marathi.—
For appointment by direct recruitment,
knowledge of Konkani is essential. Knowledge
of Marathi will be desirable.
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20. Residuary Provision.— The Conditions
of Service of the members of the service for
which no express provision is made in these
Rules shall be determined by the rules and
Orders for the time being applicable to officers
of Goa Civil Service of similar ranks.

21. Training.— (1) (a) Every person
appointed by direct recruitment to the service
shall, before he is given a posting, undergo
such training as may be prescribed by the High
Court from time to time.

(b) A person may be deemed unsuitable for
the purpose of rule 13 if his performance during

22. Repeal and Savings.— (1) On and from
the date of commencement of these Rules, the
Goa Judicial Service Rules, 2005 shall stand
repealed:

Provided that such repeal shall not affect the
previous operation of the rules so repealed and
anything done or any action taken shall, in so
far as it is not inconsistent with the provision
of these rules, be deemed to have been done
or taken under the corresponding provisions
of these Rules and shall continue to be in force
unless and until specifically invalidated under

the training is found to be unsatisfactory.

(2) Every member of the service shall be

given such periodical training as the High
Court may, from time to time, prescribe.

the present Rules.

(2) All the rules/regulations/resolutions and

practices, so far as they are inconsistent with
these rules stand repealed.

SCHEDULE
(Refer Rule 5)
Sr. Cadre Method of recruitment Educational Age limit
No. qualifications and
experience
(1) (2) (3) (4) (5)
1. District (a) 65% of the posts by promotion 1. Educational Completed thirty-five
Judge from the cadre of Senior Civil Judges Qualifications:— years as on the date of
on the basis of the principle of merit- ) publication of advertise-
Essential: ment but have not

-cum-seniority and passing of a
suitability test. The Judicial Officer
shall be from the cadre of Senior
Civil Judges after successful
completion of officiating period and
shall be officiating as a Senior Civil
Judge for at least five years:

Provided that if there are no
candidates or no sufficient number
of candidates available for
selection, the High Court may, for
reasons to be recorded in writing,
relax the condition relating to
minimum years of service.

(b) 10% of the posts by
accelerated promotion, strictly on
the basis of merit through limited
competitive examination, from
amongst the Senior Civil Judge who
have been serving as Senior Civil
Judges at least for a period of one
year after successful completion of
officiating period:

1. Degree in Law.
2. Knowledge of

Konkani.

1. Desirable:

Knowledge of
Marathi (must be

certified by the
Principal Judge of the
District, where the
candidate practices, or
within whose juris-
diction he ordinarily
resides, to have
sufficient Knowledge
of Konkani; Knowledge
of Marathi being
desirable).

II. Experience:-

(i) Must be
practicing as an
Advocate in the High
Court or Courts
subordinate thereto for

attained the age of forty-
-five years; upper age
limit to be relaxable by
three years for candidates
belonging to commu-
nities recognized as
backward by the
Government.

[Candidates belong-
ing to Scheduled Castes
and Scheduled Tribes and
other Special Categories of
persons in accordance
with the Orders issued by
Central Government from
time to time in this matter]
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1)

)

3)

4)

()

2.

3.
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Senior Civil
Judge

Civil Judge,
Junior
Division

Provided that if any of the posts
could not be filled up from this 10%
quota for want of eligible Judicial
Officers, the same shall be filled up
by regular promotion.

(c) 25% of the posts in the cadre
may be filled by direct recruitment
onthe basis of the aggregate marks/
/grade obtained in a competitive
examination conducted by: the
High Court, in terms of the rules as
may be framed by the High Court,
from time to time;

By promotion from the cadre of
Civil Judges Junior Division,
selected by the High Court on the
basis of merit-cum-seniority. The
Judicial Officer shall be from the
cadre of Civil Judge, Junior
Division, who has worked as such
for a period not less than three
years after successful completion of
probationary period.

(A) By nomination on the basis
of aggregate marks obtained in
a competitive examination
conducted by the High Court, in
terms of the examination scheme as
may be framed by the High Court.

(B) In special circumstances, by
re-employment of retired Civil
Judges Junior Division.

not less than 7 years on
the date of publication
of advertisement and
while computing the
period for practicing as
an Advocate the period
during which he has
held the post of Public
Prosecutor or Govern-
ment Advocate or
Judicial Officer shall be
included,;
OR

(ii) Must be working
or must have worked as
Public Prosecutor or
Additional Public
Prosecutor or Govern-
ment Advocate in the
High Court for not less
than 7 years in the post
or posts on the date of
publication of the
advertisement and
while computing the
period of 7 years, the
period during which
the candidate has
practiced as an
Advocate shall be
included.

Not applicable

1. Educational
Qualifications:-

Essential

1. Degree in Law.
2. Knowledge of
Konkani.

1. Desirable:
Knowledge of Marathi.

Candidate must
have sufficient know-

Not applicable

Not less than twenty
one years and not more
than.—

(i) thirty five years in
the case of Advocates
with three years practice.

(ii) twenty five years
in the case of fresh Law
Graduates.

(iii) forty-five years in
the case of ministerial
staff:
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(1)

)

©)

4

(5)

ledge of Konkani.
Knowledge of Marathi
being desirable. Such
knowledge must be
certified:

(a) in case of an
Advocate, by the
Principal District Judge
of the District or the
Principal Judge of the
Court where he
practices;

(b) in case of a fresh
law graduate, by
Principal or Head of the
College or University
Department where the
candidate was enrolled
for L.L.B. or L.L.M.
Degree;

(c)in case of members
of staff, by the Head of
the Office under whom
such candidate is
working.

II. Experience :

Must have practiced
as an Advocate in the
High Court or Courts
subordinate thereto for
a period of three years.

OR

Must be a fresh Law
Graduate who has
secured the degree in
law by passing all the
examinations leading to
the degree in the first
attempt and has
secured in the final year
examination of the
degree in Law or in the
case of candidates
holding Master's
Degree in Law at final
L.L.M. examination not
less than fifty-five
percent marks.

OR

Must be working or
must have worked as a
Public Prosecutor or

Provided that the
upper age limit in each of
the above categories may
be relaxed by five years
in respect of candidates
belonging to commu-
nities recognized as
backward by the
Government for the
purpose of recruitment.
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1) ) 3)

4)

®)

Additional Public
Prosecutor or Assistant
Public Prosecutor or
Government Advocate
for not less than 3 years
in the post or posts. In
computing the period of
3 years, the period
during which the
candidate has worked
as an Advocate shall be
included.
OR

Must be a member of
Ministerial staff of.—

(i) the High Court or
of Courts subordinate
thereto; or

(ii) the offices of the
Government Pleaders
attached to those
Courts;

OR

Must be working as
Superintendent in the
High Court of Bombay at
Panaji or in the Courts
subordinate thereto in
Goa and holding a
Degree in Law or Sub-
-Registrar or District
Registrar in Goa and
holding a Degree in Law
or Legal Assistant in the
Law Department of the
Government of Goa or
Superintendent (Legal/
/Drafting) in the Law
Department of the
Government of Goa, for
not less than 5 years in
the post or posts.

By order and in the name of the Governor of Goa.

Vasanti H. Parvatkar, Under Secretary (Establishment).

Porvorim, 13th November, 2013.
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Addendum
9/4/2008-LD (Estt)/1998

Ref.: Order No. 9/4/2008-L.D (Estt)/1702 dated
27-09-2013.

Government has approved creation of 5
(five) posts of Jr. Stenographer in the pay scale
PB-1 Rs. 5200-20200+Grade Pay Rs. 2400/- in
relaxation of ban on creation of posts
vide O. M. No. 8/3/2006-FIN (F&C) dated
20-11-2006 to accommodate
holding the
Stenographers (Supernumerary).

existing

incumbent post of Jr.

The allotment of the newly created 5 posts
of Jr. Stenographer vide Order No. 8-10-
-2013-LD (Estt.)/1899 dated 01-11-2013 are as
under:—
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Allotment of posts
Sr. Office to which alloted No. of
No. Posts
1. Office of the Deputy District Registrar 1
2. Office of the Civil Registrar-cum-Sub-Registrar,
Tiswadi 1
3. Office of the Civil Registrar-cum-Sub-Registrar,
Bardez 1
4. Office of the Civil Registrar-cum-Sub-Registrar,
Ponda 1
5. Office of the Civil Registrar-cum-Sub-Registrar,
Salcete 1

The above allotment is done subject to
the condition that subsequent four posts of
Junior Stenographer should be abolished as
and when they fall vacant as per creation Order
No. 8-10-2013-LD (Estt.)/1899 dated 01-11-2013.

Vasanti H. Parvatkar, Under Secretary
(Law-Estt.).

Porvorim, 18th November, 2013.

Department of Power

Office of the Chief Electrical Engineer

Order

CEE/Estt-31-1-84/Vol-IV(U)/3181

The Government is pleased to enhance the following allowances of the officers/officials of
the Electricity Department mentioned below with effect from 1-11-2013.

Sr. No. Nature of benefits Officials to whom the benefits are Existing rate of Enhancement
applicable Allowance paid approved by the
Government
1 2 3 4 5

1. Shift Duty Allowance Asst. Engineers, Junior Engineers,
Lineman/Wiremen, Station Ope- without any res-
rators, Drivers, Switch Board Ope- triction on number
rators, Asst. Linemen, Line Helpers,

@ Rs. 12/- per shift @ Rs. 15/- per shift
subject to maxi-
mum 14 shifts per

of shifts per month  month.

Watchmen, Electrical Foremen,
Welders, Turners, Oil Filter Operators

2. Field Duty Allowance Lineman/Wiremen, Asst. Linemen,
Line Helpers, Meter Readers, Drivers, month

@ Rs. @ Rs. 250/- per

month.

200/- per

Cable Jointers, Fitters, Welders,
Meter Testers, Senior Wireless

Mechanics
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29. (1) No person shall, save as expressly authorised by this Act, be a member of two or
more panchayats.

(2 ) Where a person while being a member of one panchayat, intends to stand as
a candidate for membership of another panchayat, he may stand as a candidate for such
membership notwithstanding anything contained in sub-section (1):

Provieed that if he is chosen for the seat for which he stood as a candidate,
the seat already held by him shall become vacant on the date on which he is so chosen
unless the seat so held is in another panchayat and the term of that panchayat is to expire
within a period of four months from the date on which he is so chosen.

(3) If any person is simultancously chosen as a member of two or more
panchayats, the person shall, within fifteen days from the date or the later of the dates on
which he is so chosen, intimate to the competent authority, one of the panchayats in which
he wishes to serve and thereupon his seat in the panchayat other than the one in which he
wishes to serve, shall become vacant.

(4) Any intimation given under sub-section (3) shall be final and irrevocable.

(5) In default of intimation referred to in sub-section (4) within the aforesaid
period, the competent authority shall determine the seat which he shall retain
and thereupon the remaining seats from which he was chosen, shall become
vacant.

30. (1) No person shall be a member of a panchayat or continue as such who-

(a) has whether before or after the commencement of this Act, been
convicted-

(1) of an offence under the Protection of Civil Rights Act, 1955 or
under the Bombay Prohibition Act, 1949, unless a period of five years, or such lesser period
as the State Government may allow in any particular case, has elapsed since his conviction;
or

(i) of any other offence and been sentenced to imprisonment for not less than six
months, unless a period of five years, or such lesser period as the State Government may
allow in any particular case, has elapsed since his release; or

(b) has been adjudged by a competent court to be of unsound mind; or
(c) has been adjudicated an insolvent and has not obtained his discharge; or

(d) hasbeenremoved from any office held by him inany panchayatunderany provision
of this Act or in any panchayat before the commencement of this Act under the Gujarat
Panchayats Act, 1961 and a period of five years has not elapsed from the date of such removal,
unless he has, by an order of the State Government notified in the official Gazette been
relieved from the disqualification arising on account of such removal from office; or

(¢) has been disqualified from holding office under any provision of this Act and the
period for which he was so disqualified has not elapsed; or

(f) holds any salaried office or place of profit in the gift or disposal
of any panchayat, other than an office of President or Vice-President of a
panchayat or of a Chairman of any Committee of a panchayat, while holding such office
or place; or

(g) has directly or indirectly, by himself or his partner, any share or interest in
any work done by order of the panchayat, or in any contract with, by or on behalf of, or
employment with or under the panchayat; or

(h) has directly or indirectly, by himself or, his partner, any share or interest in any
transaction of loan of money advanced to or borrowed from any officer or servant of any
panchayat; or

Restriction on
simultaneous
or double

membership.

Disqualification.
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(1) fails to pay any arrears of any kind due by him to the panchayat
or any panchayat subordinate thereto or any sum recoverable from him in
accordance with Chapter X of this Act, within three months after a special notice in
accordance with the rules made in this behalf has been served upon him; or

(j) is a servant of the Government or a servant of any local authority; or

(k) has voluntarily acquired the citizenship of a Foreign State or is under any
acknowledgement of allegiance or adherence to a Foreign State; or

'[(kk)has no facility of water closet or privy accommodation at the place of his
ordinary residence:

Provided that a sitting member shall be deemed to have incurred
disqualification if he does not submit to the Taluka Development Officer of the taluka,
within six months from the date of commencement of the Gujarat Local Authorities Laws
(Amendment) Act, 2014, a certificate issued by the Gram Panchayat Mantri of the panchayat
in whose jurisdiction his ordinary residence is situated, to the effect that he is having facility
of water closet or privy accommodation at the place of his ordinary residence.

Explanation.- For the purpose of this clause, “water closet or privy accommodation” shall
have the same meaning as is given to the term “water closet” in Explanation to section 107
of the Act;]

(1) is disqualified under any other provision ot this Act, and the period for which he
was so disqualified has not elapsed;

?[(m) has more than two children:

Provided that a person having more than two children on the date of commencement
of the Gujarat Local Authorities Laws (Amendment) Act, 2005 (hereinafter in this clause
referred to as “the date of such commencement”), shall not be disqualified under this clause
so long as the number of children he had on the date of such commencement does not
increase:

Provided further that a child or more than one child born in a single delivery within
the period of one year from the date of such commencement shall not be taken into
consideration for the purpose of disqualification under this clause.

Explanation.- For the purpose of this clause,-

(i) where a couple has only one child on or after the date of such commencement,
any number of children born out of single subsequent delivery shall be deemed to be one
entity;

(11) ‘child’ does not include an adopted child or children.]

Explanation 1.- A person shall not be disqualified under clause (g) for membership of a
panchayat by reason only of such person—

(a) having share in any joint stock company or a share or interest in any society
registered under any law for the time being in force which shall contract with or be
employed by or on behalf of any panchayat; or

(b) having a share or interest in any newspaper in which any advertisement relating
to the affairs of any panchayat may be inserted; or

(c) holding a debenture or being otherwise concerned in any loan raised by or on
behalf of any panchayat; or

(d) being professionally engaged on behalf of any panchayat as a legal
practitioner; or

(e) having any share or interest in any lease of immovable property
in which the amount of rent has been approved by the taluka panchayat in
the case of a village panchayat, or by the taluka panchayat or by the district
panchayat in its own case or in any sale or purchase of immovable
property or in any agreement for such lease, sale or purchase; or

1. Clause (kk) was inserted by Guj. 23 of 2014, s.7.
2. Clause (m) was inserted by Guj. 17 of 2005, s.4.
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(f) having a share or interest in the occassional sale to the panchayat of any article in
which he regularly trades or in the purchase from the panchayat of any article, to a value in
either case not exceeding in any year one thousand rupees; or

(g) merely being a relative of a person in employment with or under or by or on
behalf of the panchayat.

Explanation 2.-For the purpose of clause (i) —

(i) aperson shall not be deemed to be disqualified if he has paid the arrears or the sum
referred to in clause (i) of this sub-section, prior to the day prescribed for the nomination
of candidates;

(i) failure to pay the arrears or the sum referred to in clause (i) of this
sub-section to the panchayat by a member of an undivided Hindu family or by a person
belonging to a group or unit, the members of which are by custom joint in estate or
residence, shall be deemed to disquilify all members of such undivided Hindu family or as
the case may be, all the members of such group or unit.

Explanation 3.- For the purpose of clause (i) an officiating revenue or police patel
or revenue or police patel who 1is an official or under the Bombay
Hereditary Offices Act, 1874, or any other corresponding law for the time being in force,
shall be deemed to be a servant of the Government.

(2) A person who at any time during the term of his office is disqualified
under the Gujarat Provision for Disqualification of Members of Local Authorities for
Defection Act, 1986 for being a member of a taluka panchayat or, as the case may be a
district panchayat shall cease to hold office as such member.

1(3) A Person shall be disqualified to continue as a member of a
Panchayat if such person has been declared as a defaulther voter under sub-
section (3) of section 34D subject to the decision in appeal, if preferred under
section 34E.]

31. (1) If the validity of any election of a member of a panchayat is brought in
question by any person contesting the election or by any person qualified to vote at the
election to which such question relates, such person may, at any time within fifteen days
after the date of the declaration of the results of the election, present an election petition to
the Civil Judge (Junior Division), and if there be no Civil Judge (Junior Division) then to
the Civil Judge (Senior Division), (hereinafter referred to as “the Judge”) having ordinary
jurisdiction in the area within which the election has been or should have been held, for the
determination of such question.

(2) A petitioner shall not join as respondents to his election petition persons
except those mentioned in the following clauses, namely:-

(a) where the petitioner in addition to challenging the validity of the election of
all or any of the returned candidates, claims a further relief that he himself or any other
candidate has been duly elected, all the contesting candidates other than the petitioner and
where no such further relief is claimed, all the returned candidates, and

(b) any other candidate against whom allegations of any corrupt practice are
made in the election petition.

(3) An inquiry shall thereupon be held by the Judge and he may after such inquiry as
he deems necessary, pass an order, confirming or amending the declared result, or setting
the election aside. For the purposes of the said inquiry, the said Judge may exercise all the
powers of a civil court, and his decision shall be conclusive.

(4) If the wvalidity of the election is brought in question only on the ground of any
error by the officer or officers charged with carrying out the rules made under section 274
or of an irregularity or informality not corruptly caused, the Judge shall not set aside the
election.

1. Sub-section (3) was added by Guj. 22 of 2015, s. 9.
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(k) all budget estimates, assessments, assessment lists, valuations or measurements
made or authenticated by or in respect of an existing panchayat under the Repealed Act and
in force immediately before the appointed day shall, in so far as they are not inconsistent
with the provisions of this Act, be deemed to have been made or authenticated by the
successor panchayat;

(1) all officers and servants in the employment of an existing panchayat immediately
before the appointed day, shall, subject to the provisions of this Act be deemed to be
transferred to the service of the successor panchayat;

(m) any reference in any law or in any instrument to the provision of the Repealed
Act, or any authority constituted elected or appointed thereunder shall, unless a different
intention appears, be construed as reference to the corresponding provisions of this Act,
or as the case may be, to the corresponding authority constituted, elected or appointed
under this Act.

277. (1) For the purpose of bringing the provisions of any law in force in the territory of
this state into accord with me provisions of this Act, the State Government may by order
published in the Official Gazette make such adaptations and modifications of such law,
whether by way of repeal or amendment, as may be necessary or expedient, and provide
that the law shall, as from such date as may be specified in the order have effect subject to
adaptations and modifications so made, and any such adaptation or modification shall not
be questioned in any court of law.

(2) Nothing in sub-section (1) shall be deemed—

(a) to empower the State Government to make any adaptation or modification of
any law after the expiration of four years from the commencement of this section, or

(b) to prevent the State Legislature or other competent authority from repealing or
amending any law adapted or modified by the State Government under this section.

Explanation :—The expression “law in force” in this section, shall include a law passed or
made by the State Legislature or other competent authority in State before the commencement
of this section and not previously repealed, notwithstanding that it or parts of it may not be
then in operation either in all, or any particular areas in the State.

278. Ifany difficulty arises in giving effect to the provisions of this Act or any Schedule,
the State Government may, as occasion requires, by order do anything which appears to it
to be necessary for the purpose of removing the difficulty.

1278 A.This Act shall apply to the Scheduled Areas of the State as referred to in clause
(1) of article 244 of the Constitution of India, subject to the modifications specified in
Schedule IV.

278AA. The enactments specified in Schedule V shall, in their application to the Scheduled
Areas of the State as referred to in clause (1) of article 244 of the Constitution of India, be
amended to the extent specified in column 3 of the said Schedule.]

279. Where the term of a panchayat constituted under the Gujarat panchayats Act,
1961 expires within one year from the commencemen of the Constitution (Seventy-third
Amendment) Act, 1992 or a Panchayat contituted under me said Act is dissolved, then until
a panchayat is duly constituted under this Act for the first time and its first meeting is held,
its powers, functions and duties shall be performed by such person as the State Government
may by order in writing, appoint.

1. Sections 278A and 278 AA were inserted by Guj. 5 of 1998, s.2.
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Disqualifications.

T(1A) If a member of Gram Panchayat, Panchayat Samiti or Zila
Parishad is elected to the Legislative Assembly or Parliament, he shall cease to
continue as an elected member of Gram Panchayat, Panchayat Samiti or Zila
Parishad, as the case may be, from the date he is declared elected to the Legislative
Assembly or Parliament. |

(2) If any person is simultaneously chosen as a member of a Gram
Panchayat, Panchayat Samiti or Zila Parishad the person shall, within fifteen days
from the date of the publication of result, intimate to the State Election Commission
the name of Gram Panchayat, Panchayat Samiti or Zila Parishad, as the case may be,
in which he wishes to serve and thereupon his seat in the Gram Panchayat, Panchayat
Samiti or Zila Parishad other than the one in which he wishes to serve , shall become
vacant.

(3) Any intimation given under sub-section (2) shall be final and
irrevocable.

(4) In default of intimation referred to in sub-section (2) within the
aforesaid period, the State Election Commission shall determine the seat which he
shall retain and thereupon the remaining seats from which he was chosen, shall
become vacant.

175.No person shall be a Sarpanch [ * * * ] or a Panch or a Gram Panchayat
r a member of a Panchayat Samiti or Zila Parishad or continue as such who—
(a) has, whether before or after the commencement of this Act, been
convicted--
(i) of an offence under the Protection of Civil Rights Act, 1955
(Act 22 of 1955 ), unless a period of five years, or such lesser
period as the Government may allow in any particular case,
has elapsed since his conviction ; or

(ii) of any other offence and been sentenced to imprisonment for
not less than six months, unless a period of five years, or such
lesser period as the Government may allow in any particular

case, has elapsed since his release ; or

3[(aa) has not been convicted, but charges have been framed in a criminal

case for an offence, punishable with imprisonment for not less than
ten years; or]

(b) has been adjudged by a competent court to be of unsound mind ;or

(c) has been adjudicated an insolvent and has not obtained his
discharge; or

(d) has been removed from any office held by him in a Gram
Panchayat, Panchayat Samiti or Zila Parishad under any provision
of this Act or in a Gram Panchayat, Panchayat Samiti or Zila
Parishad before the commencement of this Act under the Punjab
Gram Panchayat Act, 1952 and Punjab Panchayat Samiti Act, 1961,
and a period of five years has not elapsed from the date of such
removal, unless he has, by an order of the Government notified in

" Inserted by Haryana Act 8 of 1997.

* Omited by Haryana Act 10 of 1999.
? Inserted by Haryana Act 8 of 2015.
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the official Gazette been relieved from the dis-qualifications arising
on account of such removal from office ;or

(e) has been disqualified from holding office under any provision of
this Act and the period for which he was so disqualified has not
elapsed ; or

(f) holds any salaried office or office of profit in any Gram Panchayat,
Panchayat Samiti, or Zila Parishad ; or

(g) has directly or indirectly, by himself or his partner any share or
interest in any work done by order of the Gram Panchayat,
Panchayat Samiti or Zila Parishad ; or

(h) has directly or indirectly, by himself or, his partner share or interest
in any transaction of money advanced or borrowed from any officer
or servant or any Gram Panchayat ; or

(1) fails to pay any arrears of any kind due by him to the Gram
Panchayat, Panchayat Samiti or Zila Parishad or any Gram
Panchayat, Panchayat Samiti or Zila Parishad subordinate thereto or
any sum recoverable from him in accordance with the Chapters and
provisions of this Act, within three months after a special notice in
accordance with the rules made in this behalf has been served upon
him ;

(j) is servant of Government or a servant of any Local Authority ;or

(k) has voluntarily acquired the citizenship of a Foreign State or is
under any acknowledgement of allegiance or adherence to a Foreign
State ;or

(1) is disqualified under any other provision of this Act and the period
for which he was so disqualified has not elapsed ;or

(m) is a tenant or lessee holding a lease under the Gram Panchayat,
Panchayat Samiti or Zila Parishad or is in arrears of rent of any
lease or tenancy held under the Gram Panchayat, Panchayat Samiti
or Zila Parishad ; or

(n) is or has been during the period of one year proceeding the date of
election, in unauthorised possession of land or other immovable
property belong to the Gram Panchayat, Panchayat Samiti or Zila
Parishad ; or

'[(0) being a Sarpanch or Panch or a member of Panchayat Samiti or a
Zila Parishad has cash in hand in excess of that permitted under the
rules and does not deposit the same along with interest at the rate of
twenty-one per centum per year in pursuance of a general or special
order of the prescribed authority within the time specified by it; or]

(p) being a Sarpanch 2[* * * *] or Panch or a Chairman, Vice-
Chairman or member, President or Vice-President or member of
Panchayat Samiti or Zila Parishad has in his custody prescribed
records and registers and other property belonging to, or vested in,
Gram Panchayat, Panchayat Samiti or Zila Parishad and does not
handover the same in pursuance of a general or special order of the
prescribed authority within the time specified in the order ; or

" Substituted by Haryana Act 10 of 1999.
? Added by Haryana Act 10 of 1999.
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’[(r) admits the claim against Gram Panchayat without proper
authorization in this regard :

(s) furnishes a false caste certificate at the time of filing nomination:
Provided that the disqualifications under clauses (r) and (s) shall be
for a period of six years.]

3[(t) fails to pay any arrears of any kind due to him to any Primary
Agriculture Co-operative Society, District Central Co-operative
Bank and District Primary Co-operative Agriculture Rural
Development Bank; or

(u) fails to pay arrears of electricity bills; or

(v) has not passed matriculation examination or its equivalent
examination from any recognized institution/board:

Provided that in case of a woman candidate or a candidate
belonging to Scheduled Caste, the minimum qualification shall be
middle pass:

Provided further that in case of a woman candidate belonging
to Scheduled Caste contesting election for the post of Panch, the
minimum qualification shall be 5™ pass; or

(w) fails to submit self declaration to the effect that he has a functional
toilet at his place of residence.]

Explanation (1)—A person shall not be disqualified under clause (g) for
membership of a Gram Panchayat, Panchayat Samiti or Zila
Parishad by reason only of such person,—

(a) having share in any joint stock company or a share or interest in any
society registered under any law for the time being in force which shall
contract with or be employed by or on behalf of Gram Panchayat,
Panchayat Samiti or Zila Parishad ; or

(b) having a share or interest in any newspaper in which any advertisement
relating to the affairs of a Gram Panchayat, Panchayat Samiti or Zila
Parishad may be inserted ; or

(c) holding a debenture or being otherwise concerned in any loan raised by
or on behalf of any Gram Panchayat, Panchayat Samiti or Zila Parishad
; or

(d) being professionally engaged on behalf of any Gram Panchayat,
Panchayat Samiti or Zila Parishad as a Legal Practitioner ; or

(e¢) having any share or interest in any lease of immovable property in
which the amount of rent has been approved by the Gram Panchayat,
Panchayat Samiti or Zila Parishad in its own case or in any sale or
purchase of immovable property or in any agreement for such lease,
sale or purchase ; or

(f) having a share or interest in the occassional sale to the Gram
Panchayat, Panchayat Samiti or Zila Parishad of any article in which he
regularly trades or in the purchase from the Gram Panchayat of any

! Omitted by Haryana Act 28 of 2006 w.e.f 01.01.2005.
? Inserted by Haryana Act 10 of 1999 and further substituted by Haryana Act 22 of 2007.
3 Inserted by Haryana Act 8 of 2015.
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article, to a value in either case not exceeding in any year one
thousand rupees.
Explanation (2).-- For the purpose of clause (1), —

(1) a person shall not be deemed to be disqualified if he has paid the
arrears or the sum referred to in clause (i) of this sub-section prior to
the day prescribed for the nomination of candidates.

1[ (i) * * * * *]

176.(1) If the validity of any election of a member of a Gram Panchayat,
Panchayat Samiti or Zila Parishad or A x ox ox ] Sarpanch of Gram Panchayat,
Chairman or Vice-Chairman, President or Vice-President of Panchayat Samiti or Zila
Parishad respectively is brought in question by any person contesting the election or
by any person qualified to vote at the election to which such question relates, such
person may at any time within thirty days after the date of the declaration of results of
the election , present an election petition to the civil court having ordinary jurisdiction
in the area within which the election has been or should have been held, for the
determination of such question.

(2) A petitioner shall not join as respondent to his election petition except
the following persons :(—

(a) where the petitioner in addition to challenging the validity of the
election of all or any of the returned candidates claims a further
relief that he himself or any other candidate has been duly elected,
all the contesting candidates other than the petitioner and where no
such further relief is claimed, all the returned candidates ;

(b) any other candidate against whom allegations of any corrupt
practices are made in the election petition.

(3) All election petitions received under sub-section (/) in which the
validity of the election of members to represent the same electoral division is in
question, shall be heard by the same civil court.

(4) (a) If on the holding such inquiry the civil court finds that a candidate
has, for the purpose of election committed a corrupt practice within the meaning of
sub-section (5) he shall set aside the election and declare the candidate disqualified
for the purpose of election and fresh election may be held.

3[(aa) If on holding such enquiry the Civil Court finds that-
(1) on the date of his election a returned candidate was not qualified
to be elected;

(i) any nomination has been improperly rejected; or
(i1i) the result of the election, in so far it concerns a returned
candidate, has been materially affected by improper acceptance
of any nomination or by any corrupt practice committed in the
interest of the returned candidate by an agent other than his
election agent or by the improper reception, refusal or rejection
of any vote or the reception of any vote which is void or by any
non-compliance with or violation of the provisions of the
Constitution of India or of this Act, or any rules or orders made

! Omitted by Haryana Act 10 of 1999.
* Omitted by Haryana Act 28 of 2006.

? Inserted by Haryana Act 17 of 2001.
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Regulation of Urban Areas Act, 1975 (Act 8 of 1975), shall be applicable to the
controlled area or urban area, as the case may be, declared under the said Acts.

280. The Government may, in public interest, relax the applicability of any
restriction, condition, rule or regulation made under this Chapter. ]

SCHEDULE 1
[See sub-section (1) of section 4]
FORM OF OATH OR AFFIRMATION
I.A.B., do swear in the name of God that I will bear
solemnly affirm

true faith- and allegiance to the Constitution of India as by law established and
that I will faithfully and conscientiously discharge my duties as a
............................................................ Of iiieiiicvecviicveeveeeeeee.. and that 1

will do right to all manner of people in accordance with the Constitution and the law,
without fear or favour, affection or ill-will.

SCHEDULE 11
EXTENT OF EXECUTIVE AUTHORITY OF THE EXECUTIVE
OFFICER
[ See section 74 (1) (d) ]

Power to issue notices under instructions from the Chairman and Chairman of
the Committees, for meetings of the Panchayat Samiti and Committees threrof.

Power to exercise administrative control over servants of the Panchayat Samiti
engaged on the Community Development Programme.

Power to sign application to the Magistrate of competent jurisdiction for
recovery of money claimable by the Panchayat Samiti.

Power as to acquisition of land or other immovable property by agreement.

Preparation of the budget for the consideration of the Committee for Finance
and Taxation.

Power to make contract on behalf of the Panchayat Samiti subject to such terms
, rates or maximum price as the Panchayat Samiti may fix in any case or class of
cases.

Power to make contracts involving such sum as the Panchayat Samiti may be
authorised in this behalf.

Power to keep custody of the common seal and to use it.
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AUTHORITATIVE ENGLISH TEXT

THE HIMACHAL PRADESH PANCHAYATI RAJ ACT, 1994

Sections:

T(A).

10.
11.
11-A.
12.
13.
14.
15.

16.

ARRANGEMENT OF SECTIONS

CHAPTER-I
PRELIMINARY
Short title, extent, application and commencement.
Definitions.
CHAPTER -11
GRAM SABHA

Declaration of Sabha area.

Diminution of Sabha area not to affect the term of certain
office bearers.

Establishment of Gram Sabha.
Meeting and Quorum of Sabha.
Agenda.

Defect or omission in enrolment of members not to vitiate act
or proceedings of the Gram Sabha.

Functions of Gram Sabha.
Constitution of the Up-Gram Sabha.

CHAPTER -I11

GRAM PANCHAYATS

Constitution of Gram Panchayats.
Meetings of Gram Panchayat.
Maintenance of Gram Panchayat records etc.
Functions of Gram Panchayat.
Registration of cattle and maintenance of record therefor.
Power of removal of encroachments and nuisance.
Power to make general orders.
Control on erection of buildings.

Penalty for disobedience of a special or general order of the
Panchayat.

Power to enquire and make report about misconduct of certain
officials.
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72 THE HIMACHAL PRADESH PANCHAYATIRAJ ACT, 1994

either by himself or by his election agent, keep a separate and correct account
of all expenditure in connection with the election incurred or authorized by
him or by his election agent between the date on which he has been nominated
and the date of declaration of the result thereof, both dates inclusive.

(2) The account shall contain such particulars, as may be prescribed
by the State Government in consultation with the State Election Commission.

(3) The total of the said expenditure shall not exceed such amount as
may be prescribed by the State Government in consultation with the State
Election Commission.

121-B. Lodging of account.- Every contesting candidate at an
election of member of Zila Parishad shall, within thirty days from the date of
election of the returned candidate or, if there are more than one returned
candidate at the election and the dates of their election are different, the later
of those two dates, lodge with the officer, as may be appointed by the State
Election Commission, an account of his election expenses which shall be a
true copy of the account kept by him or his election agent, under section 121-
Al

122. Disqualifications.- (1) A person shall be disqualified for being
chosen as, and for being, an office bearer, of a Panchayat-

(a) if he is so disqualified by or under any law for the time being
in force for the purposes of the election to the State
Legislature:

Provided that no person shall be disqualified on the
ground that he is less than 25 years, if he has attained the age
of 21 years;

(b) if he has been convicted of any offence involving moral
turpitude, unless a period of six years has elapsed since his
conviction; or

'[(bb) if he has been found to have been guilty of any corrupt
practices under section 180 of this Act; or]

*[(c) if he or any of his family member(s) has encroached upon any
land belonging to, or taken on lease or requisitioned by or on
behalf of, the State Government, a Municipality, a Panchayat
or a Co-operative Society unless a period of six years has
elapsed since the date on which he or any of his family
member, as the case may be, is ejected therefrom or ceases to
be the encroacher.

1. Clause (bb) added vide H.P. Act No. 18 of 2000.
Clause (c) substituted vide H.P. Act No. 17 of 2005, effective from 30" May,
2005.
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! [Explanation.— For the purpose of this clause the expression
“family member” shall mean grand-father, grand-mother,
father, mother, spouse, son(s), unmarried daughter (s): or]

if he has been convicted of an *[electoral offence under
Chapter X-A of this Act or] under any law for the time being
in force; or

if he has been ordered to give security for good behaviour
under section 110 of the Code of Criminal Procedure, 1973 (2
of 1974); or

if he has been *[removed from public service or] disqualified
for appointment in public service, except on medical grounds;
or

if he is in the employment or service under any Panchayat or
of any other local authority or Co-operative Society or the
State Government or Central Government or any Public
Sector Undertaking under the control of the Central or the
State Government:

[ XXXXXXXXXXXXXX]

(h)

(1)

@)

> Explanation.—For the purposes of this clause the
expression “service” or “employment” shall include
persons appointed, engaged or employed on whole time,
part time, daily or contract basis but shall not include
any person who is engaged on casual or seasonal works.]

if he is registered as a habitual offender under the Himachal
Pradesh Habitual Offenders Act, 1969 (8 of 1970); or

if, save as hereinafter provided, he has directly or indirectly
any share or interest in any work done by an order of a
Panchayat, or in any contract or employment with, or under,
or by, or on behalf of, the Panchayat; or

if he has not paid the arrears of any tax imposed by a
Panchayat or had not paid the arrears of any kind due from
him to the Sabha, Samiti or Zila Parishad Fund; or has
retained any amount which forms part of, the Sabha, Samiti
or Zila Parishad Fund;

AW N —

Explanation substituted vide H.P. Act No. 15 of 2015.
Substituted for the words “election offence” vide H.P. Act No. 18 of 2000.
Inserted vide H.P. Act No. 10 of 2002.

Proviso added vide H.P. Act No. 18 of 2000 and deleted vide H.P. Act No. 9 of

2011..

Explanation substituted vide H.P. Act No. 9 of 2011.
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if, he is a tenant or lessee holding a tenancy or lease under a
Panchayat is in arrears of rent of lease or tenancy held under
the Panchayat;

if he has been convicted of an offence punishable under the
Protection of Civil Rights Act, 1955 (22 of 1955), unless a
period of six years has elapsed since his conviction;

if he is so disqualified by or under any other law made by the
State Legislature; and

if he has made any false declaration as required under this Act
of the rules made thereunder:]

*[Provided that section 11 of the Himachal Pradesh
Panchayati Raj (Amendment) Act, 2005 shall not have the
effect on the office bearers of existing Panchayats.]

3
[********]

(2) The question whether a person is or has become subject to any of
the disqualifications under sub-section (1), shall after giving an opportunity to
the person concerned of being heard, be decided-

(1)

(i)

if such question arises during the process of an election, by an
officer as may be authorized in this behalf by the State
Government, in consultation with the State Election
Commission; and

if such question arises after the election process is over, by
the Deputy Commissioner.

123. Bar to hold more than one office.- (1) If any person is elected
to more than one office in a Panchayat he shall within 15 days from the date
of declaration of result of such election, inform the prescribed authority in
writing about holding one of the office of his choice. If such information is
not received within the said period, he shall be deemed to hold one office only
in the following order of priority to the exclusion of the remaining-

(a)
(b)
(c)
(d)
(e)

a member of Zila Parishad;

a member of Panchayat Samiti;

a Pradhan of Gram Panchayat;

an Up-Pradhan of Gram Panchayat; and

a member of Gram Panchayat.

(2) If a person who is chosen as an office bearer of a Panchayat or
becomes a Member of the House of the People, the Council of States, the

—

Clause (n) added vide H.P. Act No. 18 of 2000.

2. Proviso inserted vide H.P. Act No. 17 of 2005, effective from 30" May, 2005.
3. Clause (o) along with proviso added vide H.P. Act No. 18 of 2000 deleted vide
H.P. Act No. 17 of 2005, effective from 30" May, 2005.
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THE HIMACHAL PRADESH PANCHAYATI RAJ ACT, 1994 123
injuring a movable wrongfully taken or
property. when injury was done

to it.
4. For damages caused One Year When the damage was
by cattle trespass. caused by the cattle
trespass.
SCHEDULE-V

(See Section 127)
FORM OF OATH FOR OFFICE BEARERS OF PANCHAYATS

Lo swear in the name of God/solemnly affirm that I
will bear true faith and allegiance to the Constitution of India as by law
established, that I will faithfully and conscientiously discharge my duties as a

(name of Panchayat)

and that 1 will do right to all manner of people in accordance with the
Constitution and the Law without fear or favour, affection or ill-will.
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THE MAIDNIYA PRADESH PANCHAYAT RA] AYAM CRAM SWARAJ
(SANSHODHAN) ADHINIYAM, 2006,
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An Act further o amend iho Madhys Pradesh Panchayat Raj Avam Gram Swaraj
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af Indua ay follows-—

Wlsord it L This Act may he called the Madhya Pradesh Panchavar Kaj Avam Ciram Swaraj [Sanshodhan)
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Amenifisent  wl -

In subsectin (1) of Section 36 of the Madhya Pradesh Panchayar Raj Avam Gram
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GOVERNMENT OF MADHYA PRADESH
GENERAL ADMINISTRATION DEPARTMENT

Bhopal, the L3th July 1961, Asadha 22, 1833
{As amendad upto 2-4-1998)

{Published in Staie Clazatie di. 4-B-19561) .

Mo, 783 1585-1 (iii)-60.—In exerciss of the power conferred by ihe proviso 1o Article 309
of the Constitotion of Indis, the Govemneor of Madhya Pradesh hereby makes the ful!uwiqg gerweral
mules for regulaing the recruivnent and conditions of service of persons appoinded to public services
and posts in conmection-with 1be affairs of the State of Madhya Pradesh, namely —

1. Short title amd commencemwat.—{ 1) Theze rules may be cilled (he Madhya Pradesh Civil
Services (Geperal conditions of Service) Rules, 1961

(23 These rules shall come int (oree on the date they are nodified in the Stare Gazetie.

1. Defnitions.—In these cules, enless the context otherwise reguires;—

{a}

(b}

i)
{d)

ic}

(£}

(e)

Commission™ means the Madbya Pradesh Public Service Comunassion;

=Appointmg sithority” in respect of a service of post means the Govemnent o such

autharity ¢ whom the power of appoiniment to thar service of post bas been or inay
heeeafiér be. delegaied by Government: )

"Government” means the Gn-vernmnt.c-f Madhys Pradesh;

“Govemor” means the Govemnor of Madhya Pradesh;

“A “Post™ means & whaole time employment under Gavernment but does not include

any employmem where the cmployee is mal paid from contingencics;

" Prescribed” mesns prescribed hy ciher mles framed under the Constilution of [ndia
relating to the scrvice in connection with the affairs of tha Staie. or by general or
special executive instructions i1ssued by the Governmant in that behalf,

A "Service™ means a service of group n['pnst.-:' i connection with the affaics of the
Stare pther than the Indian Adminstrative Service and the Indian Poliee Service,
argandzed and desipnated as sach by Jovernment,

75




(m Ve A wEAgRy R R

3 mmm—&mﬂm@mﬂmﬁﬁlmﬁ#mmmmﬂmﬁm

: hﬂmﬁﬁaﬁﬁﬂﬁmmmmﬁﬂﬁ Ay —

(%) 0 =A, frsr Prgfer sl P =t o, mmﬁmﬁﬁﬁ:#hﬂnaﬁﬁm
Tafirafim Wi,

{= ﬁrwﬂrﬁﬂﬂﬁgﬁaﬂwﬁmﬂwﬂkﬁﬂuﬁfﬁiﬁmuﬂﬁmﬁwﬁm
. WM TR AE,

(M) et faE v H S by,

TRy TR Pk Tt P o v, W PR et & ) T T A R o TR
% 3rf 7 A 9, 3 Fom TR o (), (), (N ¥ IR =i W e

2. THETH— (1} T ) i S PR A w—

(wF) wawin fafr waw, g9 ok

(7  weowiw fafe S it A

(#Pr) (w)m‘nﬁmﬁrﬁnmwaﬁnaﬁaﬁmm}
- () wegwET i S, i A Cfafes it

- (WR) TR fatre Fa, = avh.

(ﬂﬁmﬂﬁmﬁﬂmmwmﬁnfﬁ?#ﬂmmwmmmm vty fva T
FFER #P: :

g 7 7 5 g O 6 g P R R 2 s o e et ot o o
wfir: v 1 fv i e T T s TeiETe T Arm s R oy A o i
ﬂfaﬂwwmqm ST T T ey T W o -

w1 A% 27 i Tt Sen m v Eenitern F wam Al feiim Andt = i Himﬂﬂmqﬁu At
ﬁﬂuﬁﬁﬁ%ﬂﬁﬁmﬂmqﬁaﬂwﬁmﬂfﬁaﬂmﬂﬂmm :

5. thW—ﬁﬁhmﬂmmﬁtMMﬂmﬁ*

u:} SR 1 TP ¥ wfed, |
(w) fafm s v f wmird @
(M) mqﬁmqﬂﬁnmﬁuﬂmmﬁ'ﬁ ﬁrﬂmﬁwﬁtmﬁmﬁﬁmﬁm#m

76



- 5

{h)  The “Stare” means the Stawe of Madhva Pradesh.

3. Scope and application—The rules shall apply 1o every person who holds a post or it &
member of a service in the State, except .—

{a)  persons whoss appointment and conditions of cmpluymem are regulaled by the

_special provisions of any Llaw for 1he un'.rE being in force,

L pl:m:rns in respect of whose appoinument and conditions of service special pmwmi:-n,s
' “have been made, mum:.rh-:nm:hmmerbyagrmmt

) persoms appointed 10 the hhdhya Pradesh Judicial Service :

_ Provided that 3o respect of any matter riot -:u'u't:md by ke special pmvls.luns rclalmz '

1o them, their services o theic posts, these rules shall apply 1o ibe persons menkioned
in clauses (a), {I:r‘.l- and {c] above. -

4, Classifiention.—{ 1} The public services of the stale shall tu; classified as follows :— |
@i} The Madhya Pradesh Civil Services. Class:l.
{ii)  The Madhya Pradesh cjuﬂ s:ﬁims. Class-II. -
(ifi)  {a) The Madhya Pradesh Civil Services, Class-TTE {Non-Ministerial),

(b} 'l"lhe Madhya Pradesh Civil Services. Class TI1 (Minisiecialy. and

{iv)  The Madhva Pradesh Civil Services, Claﬁ V.
() The classification of an existing secvice or post and of a new service or_post shall be as
deermingd by the Govemment '

Frovided thai the classification of an existing service or post uteder ihe-orders that may have
bieen issued before the coming into force of these rules shall be deemed 10 be its classification under
these rules unless modified By special or general arders issued in this behatf;

F;nvjl:lﬁ Farther thal a change in classification of a service or [:mst from class F to clasg II. of
fromi class IN b chass TH or Erom chass T 16 class TV shall oot be deedied to be a reduction in rank
of the person affect=d. :

L

be cillr—

{al  acitizen of Indis or
{b)  a subject of Sikkim; or
- i) a person of Imdian Origin who has migrated from Pakistan wilh the lnttl‘ll:ll:.'rll of

¥ Eligibility for appolnineent.—A candidate for APPOIDLMENt 10 & SEEVICE OF pOst musl |
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permancnlly setiling in [ndia; or
{d) - asobject of Nepal or of a Portugese.cr French termitory of India.

Mode—The appointment of candidares in-caregories (¢) and () above will be subject 1 the
issue of a certificawe of aligibility by the Stae Govemment in their favour, The
ceatificats of cligibility in respect of a candiduie belonging ko calcgory () above will
be valid oply for a period of one year from the date of his appointment beyond which
e can be retained in service only if he has becorne a citizen of India. Centificates
of ehigibilicy will not, however, be necessary in the cazes of candidste: belonging o
any one of the following i:atc;crril:s — )

(i) pcmns wha tugrated o India fromn Pakistan before 1the ™A .luhr, 1948 and have

ordinacily been residing in India since I'.hen

{ii)  persons who migrated o [ndia from Pakittan aﬂu the LBth Fuly, 1948 and have
£01 themsélves registered as citizens: :

(i} pon-cilizens in calegeries {¢) and (d) above who entered service under the
Government before the commencement the Constiturion, namely, 26th January,
1950, and who bave continoed in such service since then.

Note, 2=—A candidate in whose case a certificate of ¢ligibility is necessary may be appoinicd
provisionally subject to the necessary c::cnu‘l-:alc being eveniually issued in his favour
by the Siate Gnvemmem

. 6. Disqualifications.—(1) No male candidite who has more than one wife Living and two fernale
capdidate who has mamied a person Iuwmg already a wife living shall be ehglb]c for appointment
0 any Service or pos -

meded that the Government may, |[ satisticd lhat ther: are special grounds for doing so,
ﬂ{tmpl aoy such camhdm:: from the operation of s k.

. (2) No candidate shall be appointzd 10 a service or post unless he has been found, after snch
medical éxamination as may be prescribed, to be in good mental and bodily bealth and free from
any coental or bodily defect likely to interfere with the discharge of die dutics of the service o post:

Provided that in exceptional cases a candidale may be appoinied provisionally o a service or
post before his medical examinalion, subject to the condition that the appoiniment s liable 10 be
terminated ferhwith if e is found medically wnfi.

{3) Mo candidate shall be eligible for sppoiniment 10 & service o post if, after such enguiry
a5 may be considered necessary, the appoiming awhority is salisfied that I is not suitable in any
respect [or the service or pos.
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a

*{4) No candidaie shall be eligible for appointment m-;; segvice or post who has been.convidied
of an cffence against wotnesn : :

Provided that where sach cases are pending in a courl against a candidate his case of
appoisiment shall be kept pending till the final decision of the Criminal Case. .

. 1. Meihods of Recruitment.—Candidates shall be selected for appoiniment & a service of post
by one or more of the following ntﬂmliﬁumybgprﬁmibed.nam:ly o

{i} direct recustment;
() promoton:
{iti}  -wansfer of person or persons already employed in another s&rvice of post :

_ Provided thal the cnmnﬁssiun.smll be mqsulted' before a persnﬁ is appointed o a sérvi-::: of
post if such coosultaion is necessary under Article 320 of the Constiwtion read with the Madhya
Pradesh Public Service Commission {Limiation of Functions) Kegulations, 1957

B Prnhntinn.—-{n A person. appmmaﬂma service of post by diredt recroniment shall urdmarﬂ:,r
be placed on probation for sikch p:rmd as may be prasetibed.

(2) The appointing amhority may, for sufficiem reasons, extend the period of pr::hnuan by a
funher pcrmd not exceeding ooe yoar,

, F* Mot~ Cmiticd).

(¥} A prohationer shall undergo such lrammg and pass such dcpmtmcmal examination during
" the period of his probation as may be pr¢5¢n“l:r=d :

{4} The services of 4 probationer may be tenminated during the period of probation if in the
opinon of the appainting authoricy he s m likely to shape into a suilable Governmenl Servant.

{5) The services of a probationer who has not passed the departmemal eAaminsions or who
is Tfound unsujlable for the service or post may be t:nmnared al the #nd of the period of his
~ probation,

*  Inoroke b sbrole () ddded vide GAD ]"lu:nuﬁr:aun Mo PN-C-3.]1 F-06-3-1, dm 25. 10-96, puthisted in Mm:l'l}ra.
Fradesh Garenw, daied 2510,

++ Mow omined vede DAL Notificaion Mo, C-3-15-74-3-1, dared 091274, published in “Madhya Pndﬁl: Gazele"
dared 20-12-74,

4
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*(#) O the successhol compledion of probation and passing of Ibe prescxibed departmenial

examination, il ay, the probatioger shall, if ther is a permanent post available, be confirmed -

the service or post 1o which he has been a appoinved. ¢therwise, a eerificate shall be issoed in his
favour by the appoiming awthociny 1o the effect thal the probationcr would have been confirmed i
for the not availability of the permanent post and they ‘a5 sp0D 35 2 pcrmanent post becomes
avmlabla he will be confirmed.

1

"{ﬂhprﬂbaumer wh bas neither bedn confirmed, WHWMd]nhlﬁfR\wm.

sub-rile {63, nor discharged from service under sub-rale (4), shall be decrned to have been appointed

as & wemporiry Goverpment servant with effect from the dae of expicy of probation and his

_ onditions of service shall be govemed by the Madhya Pradesh Governmenl Servamt I,T:mp-um:.r
" and Cluasi-permanent Service) Rules. 1960. :

9. Trisl lor suitability of nmcinﬂng Government Servamts.—i 1) A person already in
pemanct govermment service appointed 10 ancther service or post by direce REniumenl, promotion
or transfer shall otdinarily be appointed im an officiating capacity for the pericd of 1wo years to as
certain his suitabilicy For the service of post; '

Provided that e Govemmen rnay da¢lare that m:,r prét'h:-us officiation in such a service or
post may be counted towards the period of wial 1o such extent as may be specified in the particolars
.ol - - —)
AL

Provided further that if the Governmenl servant is appointed 10 a post 10 which direc
recruitment It also made in accordance with 1he emuitment rules govemiog appoittments to such
post then the pesiod of officiation shall be cqual 1o the period of probalion prescribed for a person

- appoinied by divect recruiiment to 1he sail post upder the oles.

{2} The appointing awthotity may for sufficient reasons extend The period of officiation by

Furdees period pot exceeding one year

Provided that if the Government servanl is appointed © a post w which direct recmilnent is
alzo made in accordance with the Recruitment rules governing appointments to such posts and the
rudes provide for extension of the pericd of probation then the period by which e period of
officiation may be farther exlended shall be equal 1o the peniod by which the period of probation
is exiendable for a person appointed by dicect recruitenerd 15 the sald post under the mles.

*  $ab rabe i) substiued and sub-rule (7) inseried vide GAD Nmmum Mo. C23-15-74-31, daeed 91274
published in Tadbhyn P'rn;lmh Qatene’ duled 9-12-74,
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£3) Ifdmn;m*m the end of the Fﬂiﬂdﬂfﬂﬂ'tliﬂﬂn or extended persod nfoﬂ'maunn the

government servani is found unsuitablle for the secviée of post 1o which e has been lppnmhd e

shall be reverted 10 his former subsiamive service or ]H:IH

Moke.~The failore (o pass prescribed d:partmenul sxamination, if any, within such pericd as
may be allowed for the purpose may be-gongied a& faiture po show E’m:ss fior the service of post
in whichthe Givernment Servast is ﬂl‘ﬁ:iatmg '

(4) I at the £ad of the period of Abe uial the officiating Government Servam is considered

suilable for the service o¢ post to which he has been appointed be shall, if there is a permanent post

available, be confirred in IhesewmurpustmwimhhehsbunappmqteiMJR a certificae
shall be issued in his favour by the appointing awhonry o the effoct that the officiating Goveramsnt
Servant would have been confirmed but fos the no availability ¢f (he permancat post and that as
SaHM ssapenmnmtp-osthmumﬂsmlahhh:wﬂl be confirmed.

(5) An uf‘ﬁcmung Govermiment servant who has neither beer confirmed, nor a certificate bas
been issued in his Favour uoder sub-ulé (4§ ner revenied to his former subslantive service o1 PosL
vnder sub-rale {3} shall, noowithsianding amphing contained jn_sub-rule (2}, be deemed to have boen
comlinued in offickating capacity ¢il) forther orders and durig soch pedod he shall a1 any iime be
I-ahlembemrenc-dmh:sgtmunuucwmc:mm .

10. Gradathon Llst.—A gmdmun list shall mainteined for #ach service in which shall be
. arranged in onder of s-:mnnly the names of the Guvernment servants holding the posts incinded in

that service :

Provided that when a service consists of twe of more d:slmu brances of groupes of posis and -

wransfers are pol ordinanily made jeom one hrmhorgrmpnipamtnamdmr a separate gradation
fist shail be raintained for each branch mgmupufp-u;twism:l_: 3ervice.

11, Gradition lists prepared in connection with State Re-organisation.—Nothing in these
ules chatl have rthe effect of altering die seniority of a Governeal Servant in the gradation list
rclating (o his service ]H'#pﬂﬂd in parsusnss ¢f B provizions of the State Re-organdsation Act, 1956,

*]12. Sﬂinrlm—'l‘heamudtjrﬂm mcmbers of a setvice or a distinet beanch o zroup of 77

pasts of that service ghall be determined in acordance with the ﬁ:llnwmg principles, viz—

1) Seslority of Drec! Recruits and Prowees—a} The Seniorily of persons directly
appointed be & post according to ks shall be derermined on the basis of the order

of meit in which they are recommended for appoiniment isrespective the date of

joining. Persons appointed a5 a pesult of an earlier seleciion shall be seaior Lo those
sppointed as a result of 4 subsequent selection.

* Rude L2 substituied vide GAD MNotification Mo, C-3- smz.fau dated {32-04-98 puhllshmd in "M, P Gmu
-{Extranndisary) dased 07-04. ﬂ
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-

" Where promotions are made o6 the basis of selection by 2 Depanﬁunnl Promotion

Comumittee, the seniotity of such prometets shall be in be order in which they are

" recotamended for such promedon by the Commitice.

Where promotions are made ofh the basis of senbority subject (o rejeclion of the unfit,
the seniorily of pessons considered fit for promotion at the same time shall be the
same as e relative senionity in the lower grade from which Ibey are promoted.
Whers howcver a person is comshdered as unfit for promeotion and is superseded by
a juniior, such person shall not, if subsequemily found suitable and promoied, take
seniority in the Higher grade over the junior persans who hail superseded him,

The semiarity of & person, whose case was deferred by the Depanmental Promcdion
Committes for lack of Annwal Character Rolls or for any other reasons but
subsequently found fil 1o be promoted from the dare om which his JODIOL was
promated, shall be counted from ihe dale of promotion of his immediate junior in
the sebazt list of from the date on which he is found fit to be promoted by the
Drepartmental Promotion Comniltee., '

The relative seniority between direct recruils and promosces shall be determined
according to the date of issue of appointmentpromotion order |

" Provided that if a person is appointedipromoted on the basis of rosier carlier than
his senior, scmicrily of sach person shall be dettomined according to the merit'select

fit List prepared by the appropriste authority,

If the period of probation of any disect recruit or the 1esting period of any pronwtee
is extended, the appointing authority shall determine wheiher he should be assigned
(he same seniority as would have been assigned v him il be had compleded the

normal peried of probationfiesting period successTully, of whether he should be

aésigned & lower senionily.

If orders of direct recruitment and promotion are issued on the same date, prometes

_persons enblock shall be Treatedd 45 senior 10 the direct recruilees.

2. Semiority of Tramsferses.—{a) The realtve seniomy of persons appointed by transfer from
one deparument 10 ancther depasiment of the S1ate Government shall be detemmined in accordance
wilh te order of their zelection for such wanster. ¥ !

(b)

Where a person is appoitited by Iransfer it accordance with the prnvisinmé i Hhe

Recruitmen Rules, providing for such transfer in the event of non avaifsbilicy of
suilgble candidates by direct recraitment or promotion, soch wansferee shall be
grouped sith direct recnaits of promwlees, a8 the case may be, and he shall be ranked
bebow A\l direct éacruits or promdtecs, as the case may be, selected on the same
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{c} Intht.a:mnfamwhmsmuaﬂyukmmdepumimandahsmb&dlﬂm{m
: wheie the relevant mervitment males provide for "mansfor on deputatienfransfer”) bic
seriionity in the grade in which he is absorbed will normally be counted from the dats
of absorplion. Jf be has however been hnl-:lmg already (on dhe date of absorption)
ibhe same or squivalént g-mde on regolar basis. in his parent depariment, such regalar
service in Lhe grade shall also be taken into acoount in fixing his sendority, subject
to the condition thar be will be given sendority, from the date be has beeny holdingz
fe post on deputation of (e date from which he bas been appointed oo a regular
* hasis to the same of equivalent grade i his present departumemt whichever is later.

Explanation.—The fixation of seniority of a ransfetee in accordanceé with the sbove rule
will not however affect any vegular promotions to the next higher grade made prio

to the date of such absorption, In other words it will be operative ooly in filling wp

of vacancies i higher grade 1aking place after soch absorption.

2 Samiority uspuialtn-ﬁnfmmp-{a}lnmwhmnpmahrafmducummnhm

sarvice, grade or posLis imposed on a Government servant and such reduction is for a specified

penudmﬂmm:mup:mtnpmpmcfumremmu,l&ﬂmmwﬂmﬂﬂvmmmsemm
may, wnless the terms of the order of punishmend provide otherwise, be fixed in the higher service,
gmteorp-uﬂuntnmghe:rumsmhuwlmlt would have bezn but for his reduction.

(b} Where the reduction i5 for a specified period and is to operae to pns:pum futore
incremiesils, the seniority of the Government servapt on fepromotion may, unless the terme of the
order of punishment provide otherwisc, be fixed by giving credit for the periodof service rendered
by him in the higher service, grade or post of highes time scale.

() The sarplus employees shall not be entisled for the benéfit of the past senace rcndnrm:l in
the previcus office for the purpose of their sendority in the neW office and such ﬁmplﬂ}rﬂﬁshlll
heumdufmhentrmtﬁmﬂwnwmdmgmmnty .

(ﬂ]Whmmﬂrmmesurplmamplnyuadapmlgmdemanuﬂ'mmnlmmdun.

differen dates Tor sbsorption in a grade in another offics. Iheir iMer-se-senioricy in the later ufrme
Mbcﬂwsmumlhmpmmﬂfﬁupmmdﬂlhu— .

(i} no direct recnis has been selected for nppmnumnt t¢ that giade in berwesn lhm:-

dlt-:ﬁ,.&l]d
(i) oo promote has 'beenarnwm funppuinmnntmthm grade in berween these dates.

4. muﬂﬁmmm,—{alﬁmmpmnwdmadhmbammaﬂ m:htg:tln}r
unmut:.r till the regularisation of his services.

1b) I & perscn isappniqmdunudhu-: basis by substancially following the pmw:lum lard down

by the Becruitmen Rules and the appoinies contmoes in e post uaidenepredly (Gl the regularisation

of his service in accordancs with the rules, the period of officiating servics shall be counted for
sority. . _
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|3, Promotion—The Government shall determine in respect of each grade of. secvice to which
sppoinument may be made by promeaion, the grade or service from which such promation may be
made and the procedurs io be followed for the prpose. and in particular whether such promation
shall be on the basis of seniority subject to the -rejection of the persens considered unfil for
promotion of whether the selection fos promection shall be determined on the basis of merit from
_ameng persons who bad complaed in the lower grade or cervice such minimom perm-:l of service
as may be prescribed.

14, Reversion and re-appointment—Permanent Government servants officiating in a higher
gride or service muy be reverted (0 the lower grade oc scrvice from which they were promoted if
there are ne vacancies in the former grade or sérvice, am:l such reverskon shall not be constoed
be a reduction in rank 1 - :

Provided that the order in which sach reversion shadl be made will be the reverse of the order
i which officiating ‘promotion was made, excepl when administralive convenience renders n
. neceseary to revert and officiating Govemnment servant otherwise than in. accordancs with this

PEOVISD |

Provided furthier that on thve occurance of a fresh vacancy the re-appointment (o the higher
grade or service shall ordinarily be in the order of relative su:nmnt:r of the reverted Government
Servants., '

15, Safuguards. —Mohing in m::se riles of ih any order issued under them shall have 1he effect
of depriving any person of -any right or previlege o which be i5 entitded—

ta) By or under any law for the ame being in foree, or

i) 'B:,r ihe terms of any conlract o agresment subsisting between such person and the
Governmeni 21 the commencemeil of these rukes. '
16.- Relaxation.—Mathing in these rules shall be construed to limil or abridge the power of
the Govemer 1o deal with the case of any person serving in a connection with the atfairs of the
Stae in such manncr as may appear o him o b-c just and equjlahle :

A

-

Provided that where any males is re:land in the case of an;.r pecson, the cage shall lh:ﬂ be dealt.

with in any manner less favourable o him ther thar provided by that mle.

17, lnterpmal.hl.—-[r any question arises eelating 40 the intcrpretation of these rules, it shall
he referred 10 the Goventivent whose decizion there on shall be final,

18, Repeal and Saving—All rules comresponding to these and in forcs immediately befors -

ihe commencement of these nukes, are hereby repealed
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Provided that any. order madc or action taken nndet the rules so repealed shal be’deetned o
haw: bezn made ar aken voder the mmpmdm; pmvtsmns of these mles.- - '

" By md:r arh:l in the name of IJ:: Giovernor of Madhya Pradesh,

Sdt-
{H. 5. KAMATH)

Chiel Secretary o .
Giovermment of Madhya Pradesh.
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4 Maharashtra Village Panchayats Act [1959 : 11l

An Act to amend and consolidate the law relating to the constitution and
administration of village panchayats in the State of Bombay, and for
certain other matters.

WHEREAS it is expedient to amend and consolidate the law relating to the
constitution and administration of village panchayats in the State of Bombay with a
view to establishing a village panchayat for every village or group of villages and
investing them with such powers and authority as may be necessary to enable them
to function as units of local self-government and of development activities in rural
areas, and for certain other matters; It is hereby enacted in the Nineth Year of the
Republic of India as follows :—

CHAPTER I.
PRELIMINARY.

1. This Act may be called '[the Maharashtra Village Panchayats Act.]

2. (7) ltextends to the whole of the 2[State of Maharashtra], except the areas
within the limits of a municipal corporation, municipality or cantonment established
by or under any law for the time being in force.

(2) It shall come into force on such date 3as the State Government may, by
notification in the Official Gazette, appoint.
3. Inthis Act, unless the context otherwise requires,—

4[* * * * * * * *]

(a-2) “Auditor” means an Auditor as defined in the Bombay Local Fund
Audit Act, 1930 %[and in relation to a panchayat having an annual income
(including grant received from the State Government) of [not exceeding
rupees Ten thousand includes a Gram sabha and exceeding rupees Ten thou-
sand but less than rupees Twenty-five thousand] also includes an Extension
Officer duly authorised in writing by the Chief Executive Officer] ;

"[(a-3) “Backward Class of citizens ” means such classes or parts of or groups
within such classes as are declared, from time to time, by the State Government
to be Other Backward Classes and Vimukta Jatis and Nomadic Tribes ;]

8[(aa-1) “ballot box” or “ballot paper” includes an electronic voting machine
used at an election for giving or recording of votes ;]

%[(a-4) “Beneficiary Level Sub-Committee” means a sub-committee constituted
under section 49A for a particular programme, scheme, activity or utility having
regard to the geographical, geohydrological, technological, economic, social
and demographic situation of the habitation (ward, wasti, wadl, tanda, pada or by
whatever name such independent habitation may be called) or part thereof in the
panchayat;]

" This short title was substituted for “the Bombay Village Panchayats Act, 1958, by Mah. 24 of
2012, s. 2, Schedule, entry 74, with effect from 1st May, 1960.

2 These words were substituted for the words “State of Bombay” by the Maharashtra Adapta-
tion of Laws (State and Concurrent Subjects) Order, 1960.

3 1st day of June 1959, vide G.. N., L. S. G. and P. H. D., No. VPA. 1059-P, dated 23rd May, 1959.

4 This clause was deleted by Mah. 21 of 1994, s. 2(7).

5 This portion was added by Mah. 13 of 1975, s. 2(a).

6 These words were substituted for the words “less than Rs. 5,000,” by Mah. 3 of 2004, s. 2.

" Clause (a-3) was inserted by Mah. 21 of 1994, s. 2(2).

8 This clause was inserted by Mah. 20 of 2005, s. 2.

® This clause was inserted by Mah. 23 of 2003, s. 3(a).

Bom.
XXV
of
1930.
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1959 : 1] Maharashtra Village Panchayats Act 17

14. '[(7)] No person shall be a member of a panchayat, or continue as such,
who—

(a) has, whether before or after the commencement of this Act, been
convicted—

(/) of an offence under the Untouchability (Offences)Act, 1955, or under the
Bombay Prohibition Act, 1949 or any law corresponding thereto in force in any
part of the State, unless a period of five years, or such lesser period as the
State Government may allow in any particular case, has elapsed since his
conviction, or

(if) of any other offence and been sentenced to imprisonment for not less
than six months, unless a period of five years, or such lesser period as the
State Government may allow in any particular case, has elapsed since his
release ; or

2[(a-1) has been disqualified by or under any law for the time being in
force for the purposes of elections to the Legislature of the Maharashtra
State :

Provided that, no person shall be disqualified on the ground that he is
less than twenty-five years of age, if he has attained the age of twenty-one
years];

(b) has been adjudged by a Competent Court to be of unsound mind ;

(c) has been adjudicated an insolvent and has not obtained his
discharge ; or

%[(c-1) having held any office under any Government or local authority,
has whether before or after the commencement of this Act, been dismissed
for misconduct, unless a period of five years has elapsed since his
dismissal ; or]

(d) has been removed from office under sub-section (7) of section 39 and a
period of five years has not elapsed from the date of such removal, unless he
has, by an order of the State Government notified in the Official Gazette, been
relieved from the disqualification arising on account of such removal from
office ; or

(e) has been disqualified from holding office under sub-section (2)
of section 39 and the period for which he was so disqualified has not
elapsed ; or

(f) holds any salaried office or place of profit in the gift or disposal of the
Panchayat, while holding such office or place ; or

" This existing section 14 was renumbered as sub-section (7) by Mah. 34 of 2000, s. 2.
2 Clause (a-71) was substituted by Mah. 21 of 1994, s. 10.
3 This clause was inserted by Mah. 36 of 1965, s. 8(1)

Disqualifi-
cations.
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Maharashtra Village Panchayats Act [1959 : 1li

(9) has directly orindirectly, by himself or his partner, any share or interest
in any work done by order of the panchayat, or in any contract with, by or on
behalf of, or employment with or under, the panchayat ; or

(h) fails to pay any tax or fee due to the panchayat "[or the Zilla Parishad
within three months from the date on which the amount of such tax or fee is
demanded, and a bill for the purpose is duly served on him ; or]

2[(h-1) fails to pay the amount of surcharge or charge under section 140 or
the amount ordered to be paid under section 178 together with interest, if any,
within the period provided in that behalf, and where an appeal has been made,
then within one month from the date of receipt of the decision rejecting such

appeal;]
(i) is a servant of the Government or a servant of any local authority ; or

(/) has voluntarily acquired the citizenship of a Foreign State, or is under
any acknowledgement of allegiance or adherence to a Foreign State ; or

3[(-7) has more than two children;

Provided that, a person having more than two children on the date of
commencement of the Bombay Village Panchayats and the Maharashtra Mah.
Zilla Parishads and Panchayat Samitis (Amendment) Act, 1995 (hereinafterin z;';'V
this clause referred to as “the date of such commencement”), shall not be 2qqo.
disqualified under this clause so long as the number of children he had on the

date of such commencement does not increase :

Provided further that, a child or more than one child born in a single delivery
within the period of one year from the date of such commencement shall not
be taken into consideration for the purpose of disqualification mentioned in
this clause ; or]

4[(-2) has been elected as a Councillor of the Zilla Parishad or as a
member of the Panchayat Samiti ; or]

5[(-3) has encroached upon the Government land or public property;
or]

°[(j-4) has been disqualified by the State Election Commission under
section 14 B; or]

' These words were substituted for the portion beginning with the words “within three months”
and ending with the words and figures “section 129 ; or ”, ibid., s. 8(2).

2 Clause (h-1) was inserted by Mah. 13 of 1975, s. 4(b).
3 Clause (J-1) was inserted by Mah. 44 of 2000, s. (2)(a).
4 This clause was inserted by Mah. 28 of 2003, s. 3.

5 This clause was inserted by Mah. 38 of 2006, s. 4.

8 This clause was inserted by Mah. 16 of 2010, s. 2.
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"[(/-5) fails to submit a certificate of the concerned panchayat, alongwith
the resolution of the Gram Sabha certifying that,—

(/) he resides in a house owned by him and has a toilet in such house
and he regularly uses such toilet ; or

(i) he resides in a house not owned by him and has a toilet in such
house and he regularly uses it or he has no such toilet but regularly uses
the public toilet :]

2[Provided that, no member of a panchayat shall be disqualified under this
clause, if he submits such certificate to the Block Development Officer, within
a period of one year from the 10th January 2011, being the date of commence-
ment of the Bombay Village Panchayats and Maharashtra Zilla Parishads and
Panchayat Samitis (Second Amendment) Act, 2010 ]

3[Provided further that, nothing contained in this clause shall affect the mem-
ber holding office on the 10th January 2011, who has not submitted the certifi-
cate within a period of ninety days from the said date, as required under the
provisions of this Act, as amended by the Bombay Village Panchayats and
Maharashtra Zilla Parishads and Panchayat Samitis (Second Amendment)
Act, 2010; and he shall not be deemed to be disqualified and shall continue to
hold his office for a period of one year from the said date, unless he is disquali-
fied under any other provisions of this Act or any other law for the time being in
force; or]

(k) is disqualified under any other provisions of this Act, and the period for
which he was so disqualified has not elapsed.

Explanation 1.—A person shall not, by reason only of his being a shareholder
in or a member of, any incorporated or registered company or a co-operative
society registered under any law for the time being in force in the #[State of
Maharashtra] be held to be interested in any contract entered into between the
company or co-operative society and the panchayat.

S[Explanation 1A.—A person shall not be disqualified under clause (g) by rea-
son only of such person,—

() having a share or a interest in any newspaper in which any advertise-
ment relating to the affairs of the panchayat is inserted ; or

(if) having a share or a interest in the occasional sale to the panchayat of
any article in which he regularly trades, or in the purchase from the panchayat
of any article, of a value in either case not exceeding in any financial year two
hundred rupees ; or

" This clause was inserted by Mah. 33 of 2010, s. 2.

2 This proviso was substituted for the existing proviso by Mah. 39 of 2011, s. 2(a), w.e.f.
10th January 2011.

3 This proviso was added, ibid., s. 2(b).

4 These words were substituted for the words “State of Bombay” by the Maharashtra Adapta-
tion of Laws (State and Concurrent Subjects) Order, 1960.

5 This Explanation was inserted by Mah. 36 of 1965, s 8(3).
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(iif) having a share or interest in the occasional letting out on hire to the
panchayat or in the hiring from the panchayat of any article for an amount not
exceeding in any financial year twenty-five rupees or such higher amount not
exceeding one hundred rupees, as the panchayat, with the sanction of the
Collector may fix in this behalf ; or

(iv) having any share or interest in any lease for a period not exceeding
ten years, of any immovable property or in agreement for the same ; and
before such lease or agreeement is executed, the Block Development
Officer certifies that no other suitable premises were available to the
panchayat on lease.]

Explanation 2—For the purpose of clause (h)—

(/) a person shall not be deemed to be disqualified if he has paid the
amount of any tax or fee due, prior to the day prescribed for the nomination of
candidates ;

(i) failure to pay any tax or fee due to the panchayat by a member
of an undivided Hindu family, or by a person belonging to a group or
unit the members of which are by custom joint in estate or residence, shall be
deemed to disqualify all members of such undivided Hindu family or as the
case may be all the members of such group or unit.

'[Explanation 3.—For the purposes of clause (i), a Police— patil appointed under Mah.

section 5 of the Maharashtra Village Police Act, 1967, shall be deemed to be a ;(fLV'
servant of Government.] 1967.

2[Explanation 4.—For the purposes of clause (g), a person shall not be deemed
to have any share or interest in any employment by reason only of any relation of his
being employed with or under a panchayat, as an officer or servant thereof.]

3[Explanation 5.—for the purpose of clause (j-1),—

(i) where a couple has only one child on or after the date of such
commencement, any number of children born out of a single subsequent
delivery shall be deemed to be one entity ;

(i) “ child ” does notinclude an adopted child or children.]

4[* * * * *]

[14A. Ifany person—

(a) is convicted of an offence punishable under section 153A or section 171E
or 171F or sub-section (2) or sub-section (3) of section 505, of the Indian Penal XLv
Code, or of an offence punishable under section 24, or clause (a) of sub-section ?;60
(2) of section 25, of this Act; or

" This Explanation was substituted for the original by Mah. 13 of 1975, s. 4(c).
2 This Explanation was inserted by Mah. 34 of 1970, s. 3.

3 This Explanation was added by Mah. 44 of 2000, s. 2 (b).

4 These sub-sections (2) and (3) were deleted by Mah. 37 of 2006, s. 3.

5 Section 14A was inserted by Mah. 13 of 1975, s. 5.
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Maharashtra Village Panchayats Act

SCHEDULE II.
(See section 188.)

[1959 : III

Number and year of Subject Extent of repeal or
enactment of title amendment
(1) () 3)
1. Bombay ActVII The Bombay District Sections 33 and 34 shall

of 1867.

2. C.P. and Berar
Act XXXVIII of
1948.

3. Hyderabad Act
[of 1956.

4. Saurashtra Act.
XXV of 1956.

Police Act, 1867.

The Central Provin-
ces and Berar Local
Government Act,
1948.

The Hyderabad
District Boards Act,
1955.

The Saurashtra
District Panchayat
Act, 1956.

be repealed.

(1) In section 3, in sub-
section (9), the words
“subject to the general
power of control vested in
a Sabha over the Gram
Panchayats” shall be
deleted.

(2) Section 52A shall be
repealed.

(3) In section 109, sub-
section (1) shall be
repealed.

Section 203 shall be
repealed.

(1) In section 28, in the
first paragraph for the
words “Gram Panchayat”,
wherever they occur, the
words “Village panchayat’
and for the words and
letters  “Saurashtra
Gram Panchayats Ordi-
nance, 1949” the words
and letters “the Bombay
Village Panchayats Act,
1958” shall respectively
be substituted ; and the
proviso shall be repealed.
(2) Sections 30 and 83
shall be repealed.

PRINTED AT THE GOVERNMENT PRESS, NAGPUR.
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THE MAHARASHTRA CO-OPERATIVE SOCIETIES ACT, 1960
[Text as on 6™ June 2025]
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the committee of each society consisting of individuals as members and having members from such class
or category of persons, to represent the women members.

(2) Any individual woman member of the society, or any woman member of the committee of a
member-society, whether elected, co-opted or nominated, shall be eligible to contest the election to the
seat reserved under sub-section (/).

(3) Where no woman member or, as the case may be, women members are elected to such reserved
seats, then such seat or seats shall be filled in by nomination from amongst the women members eligible
to contest the election under sub-section (2).

(4) Nothing in this section shall apply to a committee of a society exclusively of women members. |

1[73-CAl. *[Disqualification of committee and its members.].— 3[(4-1) In the case of a society,
which gives loans to members for purchasing machinery, implements, equipments, commaodities or other
goods, or which deals in such goods, no member, who or whose member of the family is a dealer in such
goods or is a director of a company or a partner in a firm carrying on business in such goods, in the area
of operation of the society shall be eligible for being elected or nominated as a member of the committee
of such society.

Explanation.— For the purposes of this sub-section, the expression “family” shall have the same
meaning as explained in the Explanation I, to sub-section (2) of section 75.]

(1) Without prejudice to the other provisions of this Act or the rules made thereunder in relation to
the disqualification of being a member of a committee, no person shall be eligible for being appointed,
nominated, elected, co-opted or, for being a member of a committee, if he—

(7) is a defaulter of any society;
Explanation.— For the purposes of this clause, the term “defaulter” includes—

(a) in the case of a primary agricultural credit society, a member who defaults the
repayment of the crop loan on the due date;

(b) in the case of term lending society, a member who defaults the payment of any
instalment of the loan granted to him;

(c) in the case of any society,—
(/) a member who has taken anamat or advance; or

(if) a member who has purchased any goods or commodities on credit or availed
himself of any services from the society for which charges are payable; and fails to repay
the full amount of such anamat or advance or pay the price of such goods or
commodities or charges for such service, after receipt of notice of demand by him from
the concerned society or within thirty days from the date of withdrawal of anamat or
advance by him or from the date of delivery of goods to him or availing of services by
him, whichever is earlier;

(d) in the case of non-agricultural credit societies, a member who defaults the payment
of any instalment of the loan granted ;

(e) in the case of housing societies, a member who defaults the payment of dues to the
society within three months from the date of service of notice in writing served by post under
certificate of posting demanding the payment of dues ;

*[(#) in the case of District Central Co-operative Bank or of the State Co-operative Bank,
a member, if he,—

(7) is a person who represents a society other than a primary agricultural credit
co-operative society on the board of a District Central Co-operative Bank or the State

Section 73-FF was re-numbered as section 73CA by Mah. 16 of 2013, s. 36.
The marginal note was substituted by Mah. 16 of 2013, s. 36(d).
Sub-section (47) was inserted by Mah. 16 0o£2013, s. 36(a).

Paragraph (f) was inserted by Mah. 16 0of 2013, s. 36(b)(i).

N T
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Co-operative Bank, if the society to whom he represents has committed a default
towards the payments of such Bank for a period exceeding ninety days;

(if) 1s a person who is a defaulter of a primary agricultural credit co-operative
society or is an office bearer of a defaulting primary agricultural co-operative credit
society;

(@ii) is a person who represents a society whose Managing Committee is
superseded. ]

(if) has, in the opinion of the Registrar, deliberately committed breach of co-operative
discipline with reference to linking up of credit with co-operative marketing or co-operative
processing ; or

1[* * * *]

(iii) has been held responsible under section 79 or 88 or has been held responsible for payment
of costs of inquiry under section 85; or

(iv) has incurred any disqualification under this Act or the rules made thereunder *[or by-laws
of the society]; or

3[(v) carries on business of the kind carried on by the society either in the area of operation of
the society or in contravention of the provisions of *[clause (b) of sub-section (41)] ; or]

5[* % * * % *]

(vi) is a salaried employee of any society (other than a society of employees themselves) or
holds any office of profit under any society, except when he holds or is appointed to the office of a
Managing Director or any other office declared by the State Government by general or special order
not to disqualify its holder or is entitled to be °[or is nominated as functional director on the
committee of a society under sub-section (2) of section '[73AAA]];

8[(vii) has more than two children :

Provided that, a person having more than two children on the date of commencement of the
Mabharashtra Co-operative Societies (Second Amendment) Act, 2001 (Mah. XXXIX of 2001)
(hereinafter in this clause referred to as “the date of such commencement”), shall not be disqualified
under this clause so long as the number of children he had on the date of such commencement does
not increase :

Provided further that, a child or more than one child born in a single delivery within the period of

one year from the date of such commencement shall not be taken into consideration for the purpose of
disqualification mentioned in this clause.

Explanation.— For the purposes of this clause,—

(a) where a couple has only one child on or after the date of such commencement, any
number of children born out of a single subsequent delivery shall be deemed to be one entity;

(b) “child” does not include an adopted child or children.]

*[(viii) is held guilty for any offence under section 146 and convicted under section 147 ; or

N R N

Clause (ii-a) was deleted, by Mah. 28 of 2022, s. 8(1).

These words were inserted by Mah. 28 0f 2022, s. 8(2).

Clause (v) was substituted by Mah. 31 0f 2007, s. 3.

These words, brackets, letters and figures were substituted by the words, brackets, letters and figures “sub-section (2) of
section 73F” by Mah. 16 of 2013, s. 36(b)(iii)(4).

These Explanation was deleted by Mah. 16 of 2013, s. 36(b)(iii)(B).

These words, brackets, figures and letter were substituted for the words, letters and figures “or is selected or elected to any
reserved seat on the committee of a society under section 73BB” by Mah. 16 of 2013, s. 36(b)(iv).

These figures and letters was substituted for figures and letter “73A” by Mah. 36 0£2016, s. 4.

Clause (vii) was added by Mah. 34 o 2001, s. 6.

Clauses (viii) and (ix) were added by Mah. 16 of 2013, s. 36(b)(v).
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(ix) is convicted with imprisonment of not less than one year for an offence under the
provisions of any law for the time being in force. ]

(2) A member who has incurred any disqualification under sub-section (7), shall cease to be a
member of the committee and his seat shall thereupon be deemed to be vacant.

'[(3) A member of a committee who has ceased to be a member thereof, on account of having
incurred disqualification under sub-section (47) and clauses (i) to (ix) of sub-section (/) shall not be
eligible to be re-elected, re-co-opted or re-nominated as a member of the committee till the expiry of the
period of next term of five years of the committee from the date on which he has so ceased to be a
member of the committee.

2[(34) In case of an insured Co-operative Bank, if an order for supersession of its Committee, as
per the requisition of the Reserve Bank of India, is made under section 110A, [* * *]
then no member of such Committee shall be eligible for being re-appointed, re-nominated, re-elected or
re-co-opted on the Committee of such bank or, for being a member, or for being appointed, nominated,
elected or co-opted, as a member of Committee of such bank or any other bank, for a period of two terms
of the Committee from the date of order of supersession of the Committee. ]

(4) A member of a committee who has ceased to be a member thereof, on account of having incurred
any disqualification other than disqualifications, referred to in sub-section (3) shall, unless otherwise
specifically provided in this Act, be eligible to be re-nominated, re-co-opted or re-elected as a member
of the committee as soon as such disqualification ceases to exist.]

4[73CB. State Co-operative Election Authority.— (/) The superintendence, direction and control
of the preparation of the electoral rolls for, and the conduct of, all elections to a society shall vest in the
authority called as ‘the State Co-operative Election Authority’, as may be constituted by the State
Government in that behalf. Every general election of the members of the committee and election of the
office-bearers of a society including any casual vacancy, to the extent applicable, shall be held as per the
procedure prescribed.

(2) The State Co-operative Election Authority shall consist of a State Co-operative Election
Commissioner, who has held the post not below the rank of Secretary to the State Government. The State
Co-operative Election Commissioner shall be appointed by the Governor. The State Co-operative
Election Commissioner shall hold the office for a period of three years and he may be re-appointed for
a further period of two years. The office of the State Co-operative Election Authority shall be at such
place as may be notified by the State Government:

Provided that, a person appointed as the State Co-operative Election Commissioner shall retire from
the office on completion of the age of sixty-five years.

(3) The State Government shall appoint on deputation, any person holding a post not below the
rank of Additional Registrar, as a Secretary to the State Co-operative Election Authority.

(4) Subject to the provisions of sub-section (2), other conditions of service, including the salary and
allowances, of the State Co-operative Election Commissioner shall be such as may be prescribed. Subject
to the provisions of sub-section (6), the State Co-operative Election Commissioner shall be removed
from his office only by an order of the Governor on the ground of proved misbehaviour or incapacity
after an inquiry ordered by the Governor and conducted by a retired Judge of the High Court, who has
on inquiry, reported that the State Co-operative Election Commissioner ought to be removed on such
ground.

(5) The Governor may suspend the State Co-operative Election Commissioner from his office, and
if deemed necessary, also prohibit him from attending the office during inquiry, if an inquiry has been
ordered under sub-section (4) until the Governor has passed the orders on receipt of the report of the
retired High Court Judge.

Sub-sections (3) and (4) were added by Mah. 16 of 2013, s. 36(c).
Sub-sections (34) was inserted by Mah. 34 0£ 2016, s. 2.

These words, brackets and figures were deleted by Mah. 28 of 2020, s. 2.
Section 73CB was inserted by Mah. 16 of 2013, s. 37.

N T
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167. Companies Act not to apply.— For the removal of doubt, it is hereby declared that the
provisions of the 'Companies Act, 1956 (I of 1956) shall not apply to societies registered, or deemed to
be registered, under this Act.

2[168. Power to remove difficulty.— (/) If any difficulty arises in giving effect to the provisions
of this Act, as amended by the Maharashtra Co-operative Societies (Amendment) Act, 2013 (Mah. XVI
0f 2013), the State Government may, by an order published in the Official Gazette, make such provisions
not inconsistent with the provisions of this Act, as amended by the said Act, as may appear to it to be
necessary or expedient for the purpose of removing the difficulty :

Provided that, no such order shall be made after the expiry of a period of two years from the date
of commencement of the Maharashtra Co-operative Societies (Amendment) Act, 2013 (Mah. XVI of
2013).

(2) Every order made under sub-section (/) shall be laid, as soon as may be, after it is made, before
each House of the State Legislature.]

Now see Companies Act, 2013 (18 0£2013)
2 Section 168 was inserted by Mah. 16 of 2013, s. 83.
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MAHARASHTRA JUDICIAL SERVICE RULES, 2008°
(As amended up to 01.12.2025)

No. HCT/ 3004/49/C.R. No. 9/1IL. - In exercise of the powers conferred by Articles 233, 234 and the
proviso to Article 309 of the Constitution of India read with Article 235 and in Suppression of all the
existing rules, orders or instruments made in this behalf, the Governor of Maharashtra after
consultation with the Maharashtra Public Service Commission and the High Court of Bombay, is
hereby pleased to make the following rules regulating the recruitment to the Maharashtra Judicial

Service, namely:-

CHAPTER -1
PRELIMINARY

1. Short Title — These rules may be called the Maharashtra Judicial Service Rules, 2008.

2. Definitions — (1) In these Rules, unless the context requires otherwise, -

(a) “Backward Communities” means communities recognised as backward by the Government for
the purpose of recruitment;

(b) “Chief Justice” means the Chief Justice of High Court;

(c) “Commission” means the Maharashtra Public Service Commission;

(d) “Degree in Law” means a degree qualifying the holder for enrollment as an Advocate under the
Advocates Act, 1961;

(e) “Government” means the Government of Maharashtra;

(f) “Government Advocate” includes Government Pleader, Additional Government Pleader,
Assistant Government Pleader, Sub-Government Pleader and also Advocate appointed by local
bodies;

(g) “Governor” means the Governor of Maharashtra;

(h) “High Court” means the High Court of Judicature at Bombay;

The Rules were Published by Law and Judiciary Department, Mantralaya, Mumbai vide Notification dated 25" August,
2008 in the Gazette of Government of Maharashtra, Part IV-A dated 27t August, 2008

! Substituted by Rule 3 of Notification No. HCT-2023/1065/C.R. 163/Desk-3. dated 1st December 2025, Published in
MGG Part 4 — C Extraordinary dt. 01.12.2025.
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(c) Inclusion of the name of a candidate in any list prepared under sub-rule (3) shall not confer any

right of appointment on such candidate.”.]

7. Disqualification for appointment :- No person shall be eligible for appointment to the service :-

(a) if he is not a citizen of India;

(b) if he is compulsorily retired, removed or dismissed from judicial service or from service in
Government or Statutory or Local Authority or failed to complete probation period in judicial service

on any post, or in Government or Statutory or Local Authority; or

(c) if he has been convicted of an offence involving moral turpitude or he is or has been permanently
debarred or disqualified by the High Court or the Union Public Service Commission or any State Public

Service Commission from appearing for examinations or selections conducted by it; or

(d) if he directly or indirectly influences the Recruiting Authority by any means for his candidature; or

(e) if he is a man, has more than one wife living and if a woman has married a man already having

another wife; or

(f) if he has more than two children.

Explanation :- For the purposes of this clause, where a couple has only one child, any number of

children born out of a single subsequent delivery shall be deemed to be one child.

'Provided that, a person having more than two children on the date of commencement of
the Maharashtra Civil Services (Declaration of Small family) Rules, 2005 (i.e. Government
Notification General Administration Department, No. SRV. 2000/C.R.17/2000/12, dated the 28t
March 2005) shall, not be disqualified for appointment under this clause so long as the number of

children he had on the date of commencement of these Rules does not increase :

' TInserted vide notification dated 31.12.2010.
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Provided further that a child or more than one child born in a single delivery within the
period of one year from the date of such commencement shall not be taken into consideration for

the purpose of disqualification mentioned in this clause.

8. Conditions relating to Suitability, Fitness and Character :-

(1) No person selected for nomination shall be appointed, -
(1) unless the Appointing Authority is satisfied that he is of good character and is in all respects

suitable for appointment to the service;

(i1) unless he is certified by the medical authority specified by the High Court that he is
medically fit to discharge the duties of the post for which he is selected.

9. Fees :- Every candidate for nomination may be required to pay such fees as may be specified in the

notification inviting applications.

10. Joining time for Appointment :- '[(1) A candidate selected by nomination shall report for duty on

such date and before such Authority, as may be specified by the High Court in the order of posting.”.]

(2) Notwithstanding anything contained in sub-rule (1), the High Court may, on the application of the
candidate, if satisfied that there are good and sufficient reasons for doing so, by order in writing, grant

such further time as deemed necessary.

(3) The name of the candidate who fails to assume charge of the post within the time specified in the
sub-rule (1) or within the further time granted under sub-rule (2) shall stand deleted from the 2[select

list or the wait list, as the case may be and such candidate] shall cease to be eligible for appointment.

Substituted by Rule 10 sub rule (1) of Notification No. HCT-2023/1065/C.R. 163/Desk-3. dated 1st December 2025,
Published in MGG Part 4 — C Extraordinary dt. 01.12.2025.
Substituted by Rule 10 sub rule (2) of Notification No. HCT-2023/1065/C.R. 163/Desk-3. dated 1st December 2025,
Published in MGG Part 4 — C Extraordinary dt. 01.12.2025
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Rules may be deemed to have been done or taken under the corresponding provisions of these Rules

and shall continue in force unless and until specifically invalidated under the present rules.

SCHEDULE
[see rule 3(2)]
Sr. No. Cadre No. of Posts
1) (2) as on 31.10.2010
3
1 UDistrict Judge] 313
2 ?[Civil Judge, Senior Division] 337
3 Civil Judge, Junior Division 1118
Total 1768
koK ok g

! Substituted by Rule 18 Sub rule (1) of Notification No. HCT-2023/1065/C.R. 163/Desk-3. dated 1st December 2025,

Published in MGG Part 4 — C Extraordinary dt. 01.12.2025
2 Substituted by Rule 18 Sub rule (2) of Notification No. HCT-2023/1065/C.R. 163/Desk-3. dated 1st December 2025,
Published in MGG Part 4 — C Extraordinary dt. 01.12.2025



The Odisha --,gﬂ!; 1 Gazette

EXTRAORDINARY
PUBLISHED BY AUTHORITY

*THE
ORISSA GRAMA PANCHAYATS

ACT, 1964

An Act to consolidate and amend the Law relating to Grama Panchayats
in the State of Orissa

Be it enacted by the Legislature of the State of Orissa in the fifteenth
Year of the Republic of India as follows :

STATEMENT OF OBJECTS AND REASONS

The Orissa Grama Panchayats Act had been enacted in the year
1948. With the implementation of the provisions of the Act, changes
were considered necessary from time to time and accordingly several
amendments have been made in the meantime. During the year 1957,
Government appointed a Committee to look into the working of Grama
Panchayats all over the State and to advise, among other matters, if it
was necessary to provide any changes and safeguards in the Act and in
the tightening of control for the better working of these institutions. The
Committee was also required to suggest the methods by which and the
directions in which the Act and the rules made thereunder should be im-
proved and the administrative control strengthened to achieve better re-
sults. The Committee has submitted its report which has been taken into
consideration. During January, 1961, Panchayat Raj was introduced all
over the State and under this system the three tiers of the system, namely,
Parishads, Samitis and Grama Panchayats have to work in close collabora-
tion with each other. Keeping the recommendations of the Grama
Panchayats Enquiry Committee, the changes brought about by the intro-
duction of Panchayats Raj and also the various administrative difficulties
experienced in the working of Grama Panchayats in the State in view, it
has been found necessary to consolidate and re-enact the law relating to
Grama Panchayats in the State. The Bill seeks to achieve this objective.

*.  Published vide Orissa Gazette Ext./22.1.1965-0.A. No. 1 of 1965.
For Statement of Objects and Reasons see Orissa Gazette Ext. No. 488/
9.9.1962 and for Report of the Select Committee see Orissa Gazette Ext. No.
538/27.3.1964.
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STATEMENT OF OBJECTS AND REASONS

The Orissa Grama Panchayats Act, 1964 was amended in the year,
1994 and its provisions were brought in the tune of the Constitutions
(73th Amendment) Act, 1992. Prior to the Orissa Zilla Parishad Act, 1991
was amended in the year 1993 to bring its provisions in conformity with
the aforesaid constitutional amendments. Thereafter two sets of Rules
namely, the Orissa Zilla Parishad (Delimitation and Reservation of Con-
stituencies) Rules, 1994 and the Orissa Zilla Parishad Election Rules, 1994
were framed by the State Government which prescribed the manner of
determining a Parishad Constituency, Reservation of such Constituencies
for the members of Scheduled Caste, Scheduled Tribe and women and
manner of holding elections to the Parishad. The aforesaid two rules were
challenged before the Hon'ble Orissa High Court in a number of writ Peti-
tions when the election to Zilla Parishads was announced by Government
on 17.10.1994. The Hon'ble Orissa High Court in their common judgment
dated 21.12.1994 have held that some provisions of both the Orissa Zilla
Parishad Election Rules, 1994 and the Orissa Zilla Parishad (Delimitation
and Reservation of Constituencies) Rules, 1994 suffer from the vice of
excessive delegation and these rules cannot be regarded as law within the
meaning of Article 243-C and Article 243-K of the Constitution in as much
as they are not framed by the State Legislature. On the other hand these
rules have been framed by Government in exercise of powers under Sec.
51 of the Orissa Zilla Parishad Act. The Hon'ble High Court have observed
that those rules are not based on any declared legislative policy and are
inadequate to ensure a fair election. Para 27 of the judgment (OJC No.
6833/71994) is reproduced below :

"27. In the conclusion; we have no hesitation to hold that the De-
limitation Rules and the Election Rules are based on no declared legislative
policy and also suffer from vice of excessive delegation. These rules are
also efficient to ensure a fair election as the Constitution contemplates of
a free and fair election and requires the State Legislature to make law to
achieve the said object. The State Legislature should take steps in that
behalf to make law as required under Article 243-C and Article 243-K of
the Constitution taking care all the matters specifically dealt within this
Jjudgment.”

Keeping in view the aforesaid observation of the Hon'ble High Court,
the identical provisions in the Orissa Grama Panchayats Act, 1964 re-
quires suitable amendments.

Besides, there is no provision in the Act for reservation of seats in
favour of Backward Class of Citizens in a Grama Panchayat. In order to
meet the ends of social justice and upliftment of such Citizens, it is neces-
sary that they should be adequately represented in the Grama Panchayats.
Accordingly twenty-seven per cent of seats has been proposed to be re-
served in favour of Backward Class of Citizens in a Grama Panchayat.

In the aforesaid premises it is necessary to amend the Orissa Grama
Panchayat Act, 1964.

The Bill seeks to achieve the above objects.
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(THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 2004 E)

CHAPTER - |
PRELIMINARY

1. Short title, extent, '[commencement and application] :— (1) This
Act may be called the Orissa Grama Panchayats Act, 1964.

(2) It shall extend to the whole of the State of Orissa :

Provided that it shall not apply to any area which has been or may be
constituted hereinafter as a Municipality '[* * *] under the provisions of
the Orissa Municipal Act, 1950 (Orissa Act 23 of 1950);

Provided further that when any local area is excluded from a Munici-
pality '[* * *] under the provisions of the said Municipal Act, the provi-
sions of this Act shall apply to such area.

(3) It shall come into force atonce.
2[(4) * * *]
2. Definitions :— In this Act, unless the context otherwise requires—

(a) "Assembly Constituency" shall have the same meaning as has
been assigned to it in the Representation of the People Act,
1950 (43 of 1950);

[(a-1)"Auditor" means an Auditor appointed under Clause (a) of
Sub-Section (3) of Section 100;]

“[(b) "Block" means a Block notified under Section 15 of the Orissa
Panchayat Samiti Act, 1959 (Orissa Act 7 of 1960);]

(c)  "Building" includes a hut, shed, house, shop, were-house, work-
shop or other roofed structure for whatsoever purpose and of
whatever material constructed but does not include a tent or
other portable or temporary shelter;

(d) "Collector” and "Sub-divisional Officer” with reference to a
Grama Sasan respectively mean the Chief Revenue Officer of
the district and the Chief Revenue Officer of the Subdivision
in which such Grama Sasan is constituted;

(e) "Committee” means any Committee of a Grama Panchayat
constituted under this Act and includes a Joint Committee;

“[(f) "Director of Grama Panchayats" means an Officer appointed
as such by the State Government and shall include a Deputy
Director and an Assistant Director of Grama Panchayat;]

1. Substituted vide Orissa Gazette Ext. No. 426/18.4.1994-Notfn. No. 6139-
Legis./18.4.1994.

2. Omitted by 0.A. 15 of 1997 vide Orissa Gazette Ext. No. 1567, Notfn. No.
22433 dt. 22.12.1997.

3. Inserted vide Orissa Gazette Ext. No. 5602/9.5.19917-Notfn. No. 6657-
legis.2.5.1991.

4. Substituted ibid.
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Sasan; or
(p)  is a member of the Orissa Legislative Assembly or of either of

the Houses of Parliament; or

[{g) is a member of the Samiti elected under Clause (h) of Sub-
Section (1) of Section 16 of the Orissa Panchayat Samiti Act,
1959 (Orissa Act 7 of 1960); or]

2[(r) is disqualified by or under any law for the time being in force
for the purposes of an election to the Legislature of the State;
or

(s) is disqualified by or under any law made by the Legislature of
the '[State; or]]

'[(t) isin arrear of any dues payable by him to the 3[Grama Panchayat;
orl]]

"[{u) has more than one spouse living; or
(v)  has more than two Children :

Provided that the disqualification under Clause (v) shall not apply to
any person who has more than two Children on the date of commence-
ment of the Orissa Grama Panchayats (Amendment) Act, 1994 or, as the
case may be, within a period of one year of such commencement, unless
he begets an additional child after the said period of one year.]

(2) A Sarpanch or any other member of a Grama Panchayat shall be
disqualified to continue and shall cease to be a member if he-

(a)  incurs any of the disqualifications specified in Clauses (a) to (j)
"[Clauses (m) to (p) and Clauses (t) to (v)] of Sub-Section (1);
or

(b) has failed to attend three consecutive ordinary meetings held
during a period of four months commencing with effect from
the date of the last meeting which he has failed to attend; or

(c)  being a legal practitioner appears or acts as such against the
Grama Sasan; or

(d) being a member of a Co-operative Society has failed to pay
any arrears of any kind accrued due by him to such Society
within six months after a notice in this behalf has been served
upon him by the Society.

(3) Without prejudice to the provisions of the foregoing Sub-Sec-
tions the Sarpanch of a Grama Panchayat shall be disqualified to continue
and cease to be the Sarpanch, if he fails to attend three consecutive ordi-
nary meetings of the Samiti, of which he is a member, without the previ-
ous permission in writing of the said Samiti.

(4) Notwithstanding anything contained in the foregoing Sub-Sec-
tions—
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(a) the state Government may remove any one or more of the
disqualifications specified in Clauses (f), (g), (k) and (l) of Sub-
Section (1);

(b)  When a person ceases to be a Sarpanch or Naib-Sarpanch or
any other member in pursuance of clause (g) of Sub-Section
(1) he shall be restored to Office for such portion of the term
of Office as may remain unexpired on the date of such resto-
ration, if the sentence is reversed or quashed on appeal or
revision or the offence is pardoned or the disqualification is
removed by an order of the State Government; and any person
filling the vacancy in the interim period shall on such restora-
tion vacate the Office.

NOTES

(i) Secs. 25 and 26 — Sarpanch of a Grama Panchayat ordered by
Collector to be removed for having more than two Children after his hold-
ing Office — It was alleged that he married two wives and by the second
wife he had child which amounted to have more than two issues - After
notice the Petitioner showed cause that he had not married the second
lady — The Collector in consideration of the report of Sub-Collector re-
moved/disqualified the Sarpanch from continuing in that post — No en-
quiry was held in presence of Petitioner and no opportunity was given to
the Petitioner to explain his assertions — The Collector acted simply on the
basis of report of Sub-Collector — The enquiry, if any, by the Sub-Collector
was not in presence of Petitioner — The order of Collector cannot be sus-
tained and is quashed — Directions given :20017 (Il) OLR 41.

(if) Sec.25 (3) — Orissa Panchayat Samiti (Conduct of Business) Rules,
1969 — Rule 5 — Disqualification as Sarpanch — Disqualification contem-
plated in the provision of Sec. 25(3) relates to the sufficiency of reasons
indicated for remaining absent by the Sarpanch and not regarding disquali-
fication itself — Unless notice as required under the law is served, a Sarpanch
cannot be disqualified for alleged non-attendance from three consecutive
meetings — The manner of sending notice as provided in Rule 5 of the rules
stated — Disqualification contemplated under Sec. 25(3) of the Act relates
to non-attendance of three consecutive ordinary meetings — In the instant
case notice has not been served by Certificate of posting— It is said that it
was served by special messenger which has been denied — When the rule
contemplates the method of service of notice in a particular way, that has
to be followed — Where the manner of taking a particular action is laid
down, such action must be taken according to the mode prescribed —

1. Substitutéd vide Orissa Gazette Ext. No. 1247/16.
13978-Legis./18.10.1994.

2. Substituted vide Orissa Act No. 25 of 1993.

3. Added ibid.

. 1994-Notfn.
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— Statutory rules not followed - Disqualification cannot be sustained :
2001 (I) OLR 580.

(iif) Secs. 25, 26 and 32 - Matter of disqualification of a Sarpanch
on the ground that he has more than two Children - Petitioner who has
raised the question of disqualification had not filed any nomination - As
such he cannot challenge the election by election Petition - Difference
between Secs. 25(2) and 26(2) explained - In the instant case a represen-
tation was made by the Petitioner to B.D.0O. who enquired into the matter
and found that the third Child of Sarpanch was born in 1995 - It was duty
of B.D.O. to report the matter to the Collector who has to take action
under Sec. 26(2) and he is empowered to declare disqualification - Case
referred to Collector for holding enquiry and to make final decision as to
disqualification : 2000 (I) OLR 463 : 89 (2000) CLT 696.

(iv) Secs. 25 (1) (v) and 32(2) - In an election for Sarpanch the
Petitioner was elected as Sarpanch and out of 4 Candidates Opp. Party 1
was the nearest in Votes - Opp. Party filed election Petition challenging
the election on the ground that Petitioner was disqualified to be Candidate
on the grounds of having more than two Children - Prior to the amendment
of 1993 Petitioner has one Child and subsequently his wife gave birth to
twin Children - Trial Court allowed the Petition setting aside the election -
Appeal was filed - During pendency of appeal a Petition for stay of opera-
tion of the judgment of Trial Court was filed - Contention of Petitioner that
the twin Children should be taken as one and the appellate Court found
prima facie case and refused stay - That order, at this stage cannot be
characterised as illegal or without jurisdiction.

But if the present Petitioner would not have been allowed to contest
the election then the Votes Polled by him would have been distributed
among other Candidates - This matter has to be considered - Hon'ble
Court directed the appellate Court to reconsider the stay matter : 1998 (M)
OLR 690.

(v) Sec. 25 (1) (v) (as amended by Orissa Act 6 of 1994) and Sec.
39 - Grounds for declaring election void - Whether the Party has more than
two Children for being disqualified involves factual adjudication - Munsif
to decide whether the nomination paper has been improperly rejected -
This can be raised in election dispute - Writ not maintainable : 1997 (I)
OLR 370 : 83 (1997) CLT 494.

(vi) Section 25 (1) (h)-(i) Disqualification for holding any Office of
profit under local authority - Local authority not defined in Orissa Grama
Panchayat Act - It is to be found in Section 2 (3) of Orissa General Clauses
Act : 1990 (ll) OLR 453.

(vii) Section 25 (1) (h) - Disqualification - Petitioner serving in Orissa
Cotton Mill - This is not local authority - Cotton Mill taken over as sick
industry under Sick Textile Undertakings (Nationalisation) Act - Under pro-
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visions of the Act, the entire control rests on the Central Government -
Therefore, employees are to be held as holding Office of profit under Cen-
tral Government - As such disqualification under Section 25 (1) (h) of
Orissa G.P. Act is applicable : 1990 (ll) OLR 453.

(viii) Section 25 (1) (n) - Disqualification - Petitioner held to be inter-
ested in a subsisting contract where final payment was not made by the
date of nomination though work had been completed, Certificate had been
issued and finally had been passed quantifying the amount payable to him-
Held, despite the Contractor's execution of his part of the contract and
passing of the final bill, if payment is not made, the Party has to fall back
on the contract for enforcement of his right, the contract does not come
to an end until the other party, namely, the Government performs its part
by making the payment : 64 (1987) CLT 21.

(ix) Section 25 (1) (i) and 25 (2) (d) - Disqualification - Non-payment
of dues of Co-operative Society - “Accrued due” - Meaning of - There
must have adjudicated arrear determined by appropriate authority as pro-
vided in Section 68 of the Orissa Co-operative Societies Act, 1962 and
after that, the “accrued due” must have remained unsatisfied during the
stipulated period in spite of demand made for it - These are the precondi-
tions for disqualification : 1985 (Il) OLR 403 : 60 (1985) CLT 435 : 1986
(1) CCC 8.

26. Procedure of giving effect to disqualification :— (1) Whenever it
is alleged that any Sarpanch or Naib-Sarpanch or any other member is or
has become disqualified or whenever any such person is himself in doubt
whether or not he is or has become so disqualified such person or any
other member may, and the Sarpanch at the request of the Grama Panchayat
shall, apply to the Collector for a decision on the allegation of doubt.

(2) The Collector may suo motu or on receipt of an application under
Sub-Section (1), make such enquiry as he considers necessary and after
giving the person whose disqualification is in question is or has become
disqualified and make an order in that behalf which shall be final and
conclusive.

(3) Where the Collector decides that the Sarpanch, Naib-Sarpanch
or any other member is or has become disqualified such decision shall be
forthwith published by him on his notice-board and with effect from the
date of such Publication the Sarpanch, Naib-Sarpanch or such other mem-
ber, as the case may be, shall be deemed to have vacated Office, and till
the date of such Publication he shall be entitled to act, as if he was not
disqualified.

1. Substituted vide Orissa Act No. 4 of 1993.

2. Inserted vide Orissa Act No. 9 of 19917.

3 Substituted vide Orissa Gazette Ext. No. 426/18.04.1934-Notfn. No. 6139-
Legis./18.04.1994.
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(8) '[Civil Judge (Junior Division)] with reference to an Adalti
Panchayat shall mean the '"[Civil Judge (Junior Division)] having local juris-
diction in the area in respect of which such Adalti Panchayat is consti-
tuted.

SCHEDULE
Tax on vehicles
[See Section 83 (b)]

Tax per

half year

Rs. P.

For every four-wheeled carriage drawn by horse 9.00
For every two-wheeled vehicle including a cart, Jhatka

and Tanga but excluding a bicycle 4.00

For every bicycle 1.50

For every rickshaw 1.50

For every cycle-rickshaw 3.00

“Repeal and Savings — (1) The Orissa Grama Panchayats (Second
Amendment) Ordinance, No. 4 of 1993 is hereby repeated,

(2) Notwithstanding such repeal, anything done or any action taken
under the principal Act as amended by the said Ordinance shall be deemed
to have been done or taken under the principal Act as amended by this Act.

““Repeal and Savings — (1) The Orissa Grama Panchayats (Amend-
ment) Ordinance, 1994 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the principal Act as amended by the said Ordinance shall be deemed
to have been done or taken under the principal Act as amended by this Act.

%%

[Saving — The amendments made by this Act shall not apply to
the law in force in the Scheduled Areas referred to in Clause (7) of Article
244 of the Constitution.

(1) Repeal and Savings — The Orissa Grama Panchayats (Amend-
ment) Ordinance, 1995, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken

under the principal Act as amended by the said Ordinance shall be deemed
to have been done or taken under the principal Act as amended by this Act.
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Bill No. 7 of 2026

(Authorised English Translation)

THE RAJASTHAN PANCHAYATI RAJ
(AMENDMENT) BILL, 2026

(To be introduced in the Rajasthan Legislative Assembly)
A
Bill
further to amend the Rajasthan Panchayati Raj Act, 1994.

Be it enacted by the Rajasthan State Legislature in the
Seventy-seventh Year of the Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may
be called the Rajasthan Panchayati Raj (Amendment) Act, 2026.

(2) It shall come into force at once.

2. Amendment of section 19, Rajasthan Act No. 13 of
1994.- In section 19 of the Rajasthan Panchayati Raj Act, 1994
(Act No. 13 0of 1994),-

(1) the existing clause (1) shall be deleted;

(i) the existing clause (iv) of proviso shall be
deleted; and

(iii) the existing Explanation-I shall be deleted.



6

STATEMENT OF OBJECTS AND REASONS

Section 19 of the Rajasthan Panchayati Raj Act, 1994 (Act
No. 13 of 1994) provides general disqualifications for members of
a panchayat. Clause (i) of this section stipulates that a person
having more than two children shall be disqualified for being
chosen as or for being a member of a panchayat.

It has come into the notice of the State Government that a
great number of persons having the ability to inspire and serve the
public and a vision to lead an institution such as panchayat do not
get an opportunity for being a member of panchayat for the
reasons that he or she has more than two children. Therefore, the
State Government has decided to remove this disqualification from
section 19 of the said Act of 1994.

Accordingly, section 19 of the Rajasthan Panchayati Raj
Act, 1994 is proposed to be amended suitably.

The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

AT ey,

Minister Incharge.
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EXTRACTS TAKEN FROM THE RAJASTHAN
PANCHAYATI RAJ ACT, 1994
(Act No. 13 of 1994)

XX XX XX XX XX

19. Qualifications for election as a Panch or a member.-
Every person registered as a voter in the list of voters of a
Panchayati Raj Institution shall be qualified for election as a Panch
or, as the case may be, a member of such Panchayati Raj
Institution unless such person-

(a) to (k) XX XX XX XX

(1) has more than two children;

(m) to (q) XX XX XX XX
Provided that -
(1) to (iii) XX XX XX XX

(iv) for the purpose of clause (1),-

(a) the birth during the period from the date of
commencement of this Act, hereinafter in this
proviso referred to as the date of such
commencement, to 27" November, 1995, of an
additional child shall not be taken into
consideration;

(b) a person having more than two children
(excluding the child if any, born during the period
from the date of such commencement, to 27"
November, 1995) shall not be disqualified under
that clause for so long as the number of children
he had on the date of commencement of this Act
does not increase;
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(c) while counting the total number of children a
child born from earlier delivery and having
disability shall not be counted.

Explanation.- The word “disability” shall include
any type of disabilities specified in or under the Rights of
Persons with Disabilities Act, 2016 (Central Act No. 49 of
2016).

v) XX XX XX XX

Explanation-1.- For the purpose of Clause (I) of Section 19,
where the couple has only one child from the
earlier delivery or deliveries on the date of
commencement of this Act and thereafter, any
number of children born out of a single
subsequent delivery shall be deemed to be one
entity.

Explanation-II.- XX XX XX XX

XX XX XX XX XX
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Bill No. 7 of 2026

THE RAJASTHAN PANCHAYATI RAJ
(AMENDMENT) BILL, 2026

(To be introduced in the Rajasthan Legislative Assembly)
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RAJASTHAN LEGISLATIVE ASSEMBLY

Bill

further to amend the Rajasthan Panchayati Raj Act, 1994.

(To be introduced in the Rajasthan Legislative Assembly)

BHARAT BHUSHAN SHARMA,
Principal Secretary.

(Madan Dilawar, Minister-Incharge)
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Rajasthan Police Subordinate Service Rules, 1989

Part 4. Procedure for Direct Recruitment

Rule 24. Disqualification for Appointment

24. Disqualification for Appointment.—(1) No male candidate,
who have more than one wife living, shall be eligible for appointment to
the service unless the Government after being satisfied that there are
special grounds for doing so, exempt any candidate from the operation
of this rule.

(2) No female candidate, who is married to a person having already
a wife living; shall be eligible for appointment to the service unless
Government after being satisfied that there are special grounds for
doing so, exempt any female candidate from the operation of this rule.

(3) No married candidate shall be eligible for appointment to the
service if he/she had at the time of his/her marriage accepted any
dowry.

Explanation- For the purpose of this Rule “dowry” has the same
meaning as in the Dowry Prohibition Act, 1961 (Act 28 of 1961)

3—4(4) No candidate shall be eligible for appointment to the service
who has more than two children on or after 1.6.2002.

Provided that the candidate having more than two children shall
not be deemed to be disqualified for appointment so long as the
number of children he/she has on 1st June, 2002, does not Increase.

Provided further that where a candidate has only one child from
earlier delivery but more than one child are born out of a single
subsequent delivery, the children so born shall be deemed to be one
entity while counting the total number of children.

Provided also that while counting the total number of children of a
candidate, the child born from earlier delivery and having disability
shall not be counted. (This proviso deemed to have been substituted
with effect from 01-06-2002 vide notification dated 03-07-2019)

= Provided also that any candidate who performed remarriage which
is not against any law and before such remarriage he is not disqualified
for appointment under this sub-rule, he shall not be disqualified if any
child is born out of single delivery from such remarriage.

34 substituted by DOP vide Notification dated 08-04-2013

" Added vide notification dated 20-11-2015

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice
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rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of
this text must be verified from the original source.
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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

D.B. Civil Writ Petition No. 8240/2019

Ramji Lal Jat S/o Shri Shyoji Ram, Aged About 42 Years, Resident Of
Village And Post Sureli, Tehsil Uniyara, Distt. Tonk (Raj.)

R T ----Petitioner

> G "o\ Versus

.' | : }. State Of Rajasthan, Through Principal Secretary, Home
Department, Government Of Rajasthan, Secretariat, Jaipur.

" not Director General Of Police, Rajasthan, Police Head-Quarter,

Tonk Road, Lal Kothi, Jaipur.

3. Inspector General Of Police (Recruitment), Rajasthan, Police
Head-Quarter, Tonk Road, Lal Kothi, Jaipur.

4. Superintendent Of Police, Tonk.

----Respondents
For Petitioner(s) :  Mr. Laxmi Kant Malpura Advocate.
For Respondent(s) : Mr. Udit Sharma Advocate on behalf of

Mr. Rajesh Maharishi, Additional
Advocate General.

HON'BLE THE ACTING CHIEF JUSTICE MR. MANINDRA MOHAN SHRIVASTAVA

HON'BLE MR. JUSTICE VINOD KUMAR BHARWANI
Judgment / Order

12/10/2022

Heard.

This writ petition has been filed by the petitioner assailing the
constitutional validity of Notification dated 20.06.2001 to the extent
that it declares ineligible a candidate having two children after the cut
off date i.e. 01.06.2022, in public employment.

The main submission of learned counsel for the petitioner is that
such a policy ought not to have been extended and applied in case of
Ex-serviceman like the petitioner, who belongs to Other Backward

Class (OBC) category. It is the contention of learned counsel for the

(Uploaded on 21/10/2022 at 11:14:44 AM)
(Downloaded on 28/07/2026 at 10:23:42 AM)
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petitioner that Ex-serviceman and other citizens could not be treated
at par and, therefore, disqualification clause on the basis of having
more than two children ought not to be made applicable, but such
condition ought to be relaxed in case of Ex-serviceman.

The submission of learned counsel for the petitioner is bereft of

y material. No provision of law has been brought to the notice of

m LY
-

s Court which mandates that the disqualification on the ground of
’-?j*-‘.'f'._"i ving more than two children will not be applicable to Ex-serviceman.

It is essentially in the realm of policy making as to whether
exemption from disqualification on the ground of having two children is
to be granted to the candidate, who belongs to Ex-serviceman
category. In the absence of there being any constitutional or statutory
mandate, interference is not warranted because that would amount to
substituting the present policy with another policy.

It is brought to our notice that such issue has also been decided

by a learned Single Judge of this Court in the case of Tula Ram

Radav Versus State of Rajasthan & Another, (D.B. Civil Writ

Petition No0.17827/2015), decided on 11.01.2016. In that case

also, challenge was laid to such policy on the ground that it ought not
to be applied in the case of Ex-serviceman. The contention was
negated and the petition was dismissed.

In view of the above, we are not inclined to grant any relief to
the petitioner. Petition being devoid of merit, is, hereby, dismissed in

limine.

(VINOD KUMAR BHARWANI),J] (MANINDRA MOHAN SHRIVASTAVA),ACTING CJ

Sanjay Kumawat-177

(Uploaded on 21/10/2022 at 11:14:44 AM)
(Downloaded on 28/07/2026 at 10:23:42 AM)
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL No.2744 OF 2024
(Arising out of SLP(C)No.1294 OF 2023)

RAMJI LAL JAT .. APPELLANT

Versus

THE STATE OF RAJASTHAN & ORS. .. RESPONDENTS

O R D E R

1. Leave granted.

2. The appellant is an ex-serviceman, who retired from defence
services on 31.01.2017. He applied for the post of Police Constable
in the Rajasthan Police on 25.05.2018, but his candidature was
rejected in light of Rule 24(4) of the Rajasthan Police Subordinate
Service Rules, 1989, on the ground that since he had more than two
children after 01.06.2002, he stood disqualified for public
employment under the State, as per the Rajasthan Various Service
(Amendment) Rules, 2001 (for short, “the 2001 Rules’), which, inter
alia, provides that “no candidate shall be eligible for appointment

to the service who has more than two children on or after

Signature-Net Verified

Eﬂﬁﬁg%s.zooz."
Da}e: s .26
Bl

3. The aggrieved appellant approached the High Court of

Judicature for Rajasthan and a Division Bench, vide the impugned
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judgment dated 12.10.2022, has turned down his claim on the premise
that the subject-Rule, wunder which the appellant has been
disqualified, falls within the realm of policy and does not warrant
any interference by the Court.

4. We have heard learned counsel for the appellant at a
considerable length and carefully perused the material placed on
record. A somewhat similar provision, which was introduced as an
eligibility condition to contest Panchayat elections, has been

upheld by this Court in Javed and others vs. State of Haryana and

others, (2003) 8 SCC 369. This Court held that the classification,
which disqualifies candidates for having more than two 1living
children, was non-discriminatory and intra-vires the Constitution,
since the objective behind the provision was to promote family
planning.

5. It is the appellant’s contention that, in addition to 109
sets of Statutory Service Rules, where the aforesaid eligibility
condition has been introduced, there are Rules regarding the
absorption of ex-servicemen where the condition of not having more
than two children has not been specified. Assuming it to be
correct, we are of the view that such a plea does not advance the
appellant’s case. It is undisputed that the appellant applied for
recruitment to the post of Constable in Rajasthan Police and such
recruitment is governed by the Rajasthan Police Subordinate Service
Rules, 1989. These 1989 Rules have been specifically enlisted at
Serial No.104 of the Schedule appended to the 2001 Rules.

6. In view of this, we do not find any ground to interfere

with the view taken by the High Court.
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7. The appeal is, accordingly, dismissed.

......................... J.
(SURYA KANT)
......................... J.
(DIPANKAR DATTA)

J.

(K.V. VISWANATHAN)

NEW DELHI;
FEBRUARY 20, 2024.
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ITEM NO.21 COURT NO.4 SECTION XV

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s).1294/2023

(Arising out of impugned final judgment and order dated 12-10-2022
in DBCWP No0.8240/2019 passed by the High Court of Judicature for
Rajasthan at Jaipur)

RAMJI LAL JAT Petitioner(s)
VERSUS
THE STATE OF RAJASTHAN & ORS. Respondent(s)

Date : 20-02-2024 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE SURYA KANT
HON'BLE MR. JUSTICE DIPANKAR DATTA
HON'BLE MR. JUSTICE K.V. VISWANATHAN

For Petitioner(s) Mr. Puneet Jain, Adv.
Mr. Mann Arora, Adv.
Ms. AKkriti Sharma, Adv.
Ms. Lisha Bhati, Adv.
Ms. Christi Jain, AOR

For Respondent(s) Mrs. Nilofar Khan, A.A.G.
Mr. Anjum Parvez, Adv.
Ms. Nilofar Khan, AOR

UPON hearing the counsel the Court made the following
ORDER

Leave granted.

The appeal is dismissed in terms of the signed order.

(SATISH KUMAR YADAV) (PREETHI T.C.)

DEPUTY REGISTRAR COURT MASTER (NSH)
(Signed order is placed on the file)
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Rajasthan Judicial Service Rules, 2010 (1)
Part 3. General Conditions
Rule 12. Disqualifications for appointment
12. Disqualifications for appointment.—No person shall be
qualified for appointment to the Service or being in Service.—

(a) if he has more than one spouse living;

(b) if he has been dismissed or removed from service by any High
Court, Government or Statutory Body or Local Authority;

(c) if he was or is convicted for any offence involving moral
turpitude or has been permanently debarred or disqualified by
any High Court or Union Public Service Commission or any
State Public Service Commission from appearing in any
examination or interview;

(d) if he being an Advocate was found guilty of professional
misconduct under the provisions of Advocates Act, 1961 (Act
25 of 1961) or other law for the time being in force.

(e) if he has more than two children on/or after the date of
commencement of these rules:

Provided that the candidate having more than two children
shall not be deemed to be disqualified for appointment so long
as number of children he/she has on the date of
commencement does not increase:

Provided further that where a candidate has only one child
from earlier delivery but more than one child is born out of a
single subsequent delivery, the children so born shall be
deemed to be one entity while counting the total number of
children.

13vprovided also that while counting the total number of children
of a candidate, the child born from earlier delivery and having
disability shall not be counted.

Provided also that any candidate who performed remarriage which
is not against any law and before such remarriage he is not
disqualified for appointment under this sub-rule, he shall not be
disqualified if any child is born out of single delivery from such
remarriage.”

Explanation: For the purpose of this clause, child born within
280 days from the date of commencement of these rules shall not
constitute disqualification.

(f) if he has accepted or accepts dowry at the time of his

marriage.
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Explanation: In this clause, the word “dowry” shall have the
same meaning as assigned it in Dowry Prohibition Act, 1961 (Act 26
of 1961)

13 Added vide Notification No. F. 1(3)DOP/A-II/2010. Dated: 27.12.2018.

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of
this text must be verified from the original source.
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No.5] HYDERABAD, SATURDAY, NOVYEMBER 1, 2025.

TELANGANA ACTS, ORDINANCES AND
REGULATIONS Etc.

The lollewlng Is the awhorilative taxt in Enghsh
Language of the Ordinance promulgalad by the Goverhor
on the 31st Detober, 2025 balng published under articte
348 (3} of the Constitution of India for genetalinformation:-

TELANGANA ORDINANCE Na. § QF 2025

Promulgaied by the Govemar In the Saventy-Sixth Year
ot the Republic of Endia.

AN ORDINANCE FURTHER TOQ AMEND THE
TELANGANA PANCHAYAT RAJ ACY, 2018.

Whereas, the Telangana Panchayal Raj Act, 2018
{Aci No. 5 of 2018) provides lor the constitution of Gram
Panchayats. Mandal Praja Parishads, and Zilla Praja
Parishads in the Stale of Telangara, and for matlers
connacted Iherewith gr incxdental therelo, and whereas,
Schedule Vill ol Ine Act anumerates 1he lisl of villages In
the State for the purposes of the sald Acl,

(1]
Q. Y91 |rsN)
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2 TELANGANA CAZETTE EXTRAORDINARY [Parn V-8

And whereas, 1he twe-child normunder sub-sacton
(3) of saction 21 was originally adopted as a population
comtrel maacura, mirrerad from |he Andhra Pradesh
Panchayal Ra) Act, 1994, which came into eflect on
30.05.1994, to address the concerns over population
axplosion ‘n the 1980s- {930s that threatened faad secudity
and was linkad to poverly related challeages, including
malnutrillon, unemployment, disgase, reduced productvity,
and adverse social and economi¢ gutcomes;

And whergas, over the fasl 30 years of
implemeantation tha Govarnmanti has reviewed the
population policy and observed thal lhe Tolal Fertlity Rate
in rural Telangana now slands at 1.7 children per women,
well below the repiacement level of fertility;

And whereas, this sustained decline in farlility is
altributable 1o heightenad awareness ragarding family
planning, improvaments i healthcare, higher liferacy rates
amony women, and enhanced financial slability;

And whereas, maintaining the current leclility cate
of 1.7 may adversely affect the State’s demographic dividend
inthe lulure;

And whereas, cansikfenng the long-lerm interests
of lufure generations and based an foedback from slecled
represenlatives of Panchayati Raj Institutions, the
Government hinds in imperative lo rmamtain an optimel
maplacement rate of 2.1;

And wheraas, tha Hon'ble High Court of Telangana in
W.P No. 2661 of 2024, directed completion ol 1he local body
elaction piocess by 30-09-2025, pursuant to which tha State
Election Commission has issueg the election notification
on 28-08-2025; and in W.P. No, 30217 ol 2025 and ralated
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vembar 1 _ TELANGANA GAZETTE EXTRAORCINARY 3

caseg, tha Han'bla High Caurt has ordered {hat the election
pracess shall contlnue:

And whereas, in light of the above, and In order (o
tonduct the elactions in compliancg with the Hon'tle High
Courts' direclicns and preaempt any irreversible
sonseguences which may arise from sustairing the two-
¢hild norm, it is deemed appropriate 1o remove the sald
norm ahead of the glections;

Now, therefore, 10 address the prevailing situation
ol declining Tatal Fertility Rate and lacilitate the conduct ol
fxcal budy elections, there is a compelling need to bring an
Ordinance 10 omit sub-sectior (3] of seclion 21 of the
Telangana Panchayal Raj Act, 2018.

And whereas, the Legislature of the State is not now
11 sesslan and 10 Oeletion of sub-section {3} of secticn 21
of the Telangana Panchayat Raj Acl, 2018, the Gavarmment
has to be promulgate an Ordinaince Io amend 1he Telangana
Panchayal Raj Act, 2018.

And whereas, accordingly, it has bagn decided o
amand section 21 ol e Telanpana Panchayat Raj Act, 2018
(Act No.5 of 2018) by undertaking a legislation;

And whereas, it has baen decied ta give elfecl (0
{he above decision immediately;

And whereas, the Legislalure of 1he Slata 15 nal now
in session and the Governar of Telangana is satished Lhal
crcumslances axisl which render it necessary for him to
take immediate action;

Now. therafgre, in exergise ol the powers conterred
by clavse (1) ot Aricle 213 of tha Conshtution of India, {he
Gavernor hereby promulgates Ihe lollowing Qrdinance: -
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Shan 1. (1) This Ordinance may be ¢alled thg Telangana
commenca- Panchayal Raj {Third Amendment} Ordinance, 2025.

meant. .
(2} Wl shall come into force at once.

memtol 2 In Telangana Panchayat Raj Act, 2018,

seclion Sub-section (3) ol section 21 shall be deleted.
2,

ActNo. §
o1 2018.

JISHNU DEY VARMA,
Governor of Telangana.

B. PAPI REDDY,
Secratary to Govemment,
Legal Affairs, Lagislative Affalrs & Juslice,
Law Dapartroent.
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THE UTTARAKHAND PANCHAYATI RAJ ACT, 2016
(Uttarakhand Act No. 11 of 2016)

As amended from
Uttarakhand Act No. 10 of 2019
Uttarakhand Act No. 9 of 2020
Uttarakhand Act No. 18 of 2020
Uttarakhand Act No. 27 of 2020
UK Act No. 12 of 2021

An
Act

to consolidate the connected matters of Gram Panchayat, Kshettra Panchayat and Zila
Panchayat and to provide the incidental matters thereof-

IT IS HEREBY enacted in the Sixty seventh year of the Republic of India by Uttarakhand
State Legislative Assembly as follows:-

Part- I
Chapter- I
Preliminary
Short Title, extent 1 (1) This Act may be called the Uttarakhand Panchayati Raj Act,
and 2016.
commencement

(2) It shall extent to the whole of Uttarakhand except any area
included under the U.P. Nagar Mahapalika Adhiniyam, 1959,
U.P. Municipalities Act, 1916 and the Cantonment Board Act,
1924 or any area included in the Corresponding Act's.

(3) It shall come into force at once.
Definitions 2 In this Act, unless the context otherwise requires :-

(1) "adult" means a person who has attained the age of eighteen
years ;

(2) "Gram Sabha" means a body established under section 3(a), and
consisting of persons registered in the electoral rolls relating to
a village comprised within the area of a Gram Panchayat;

(3) "rural area" means the village as mentioned in the records
relating to the revenue except the Urban body areas and
cantonment areas of all levels in the district and it includes a
village declared by general or special order for the purposes of
this Act by the State Government;

(4) "Gram Panchayat" means the Gram Panchayat established under
section 4(1) ;

(5) “Kshettra Panchayat" means any Kshettra Panchayat and shall
include any committee, member, officer or servant of the
Kshettra Panchayat authorised or required under this Act to
exercise any powers or perform any duty or function of the
Kshettra Panchayat under this Act;



Removal of
difficulty in the
establishment of
Gram Panchayat

Disqualification
for membership of
Gram Panchayat
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7 If, in establishing a Gram Panchayat any dispute or difficulty arises
regarding the interpretation of any provisions of this Act or any rule
made thereunder or any matter arising out of or relating to such
interpretation or any matter not provided in this Act, the same shall
be referred to the State Government whose decision thereon shall be
final and conclusive.

8 (1) A person shall be disqualified for being appointed, a Pradhan, Up-
pradhan and member of a Gram Panchayat, if he -

(a) 1s so disqualified by or under any law for the time being in
force for the purposes of elections to the State Legislature :

Provided that no person shall be disqualified on the ground
that he is less than twenty-five years of age, if he has attained the
age of twenty-one years;

(b) is a salaried member of the Gram Panchayat ;

(c) holds any office of profit under a State Government or the
Central Government or any local authority, other than a Gram
Panchayat or owned or controlled by any State Government or
Central Government or any Board, bodies or corporation owned
or controlled by any State Government or Central Government in
which Aaganbadi workers Assistant, Secretary of Cooperative
Committee and salary paid employees and working employees on
honorarium under the State and Central sponsored schemes shall
be included;

(d) has been dismissed from the service of a State
Government, the Central Government or a local authority or other
Panchayat for misconduct;

(e) is in arrears of any tax, fee, duty or any other dues payable
by him for such period as may be prescribed, Gram Panchayat
'[Kshettra Panchayat or Zila Panchayat] or has, inspite of being
required to do so failed to deliver to it any record or property
belonging to it which had come into his possession by virtue of his
holding any office under it;

(f) ’[he is Chairman, Vice chairman, councilor, Ward Member
or Member of any Municipal body];

(g) 1s an undischarged insolvent;

(h) has been convicted of an offence involving moral
turpitude;
(1) has been sentenced to imprisonment for a term exceeding

three months for contravention of any order made under the
Essential Commodities Act, 1955;

1- Inserted by section 3(A) (i) of UK Act no 12 of 2021.
2- Subs. by section 3(A) (ii) of Uk Act no. 12 of 2021.
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(j) ’[has been sentenced to imprisonment for a term exceeding six
months for contravention of any order made under the Essential
Supplies (Temporary Powers) Act, 1946 or U.P. Control of
Supplies(Temporary Powers) Act, 1947];

(k) has been sentenced to imprisonment for a term exceeding three
months under the U.P. Excise Act, 1910 (as applicable to the State of
Uttarakhand);

() has been convicted of an offence under the Narcotic Drugs and
Psychotropic Substances Act, 1985;

(m)has been convicted of an election offence;

(n) has been convicted of an election offence under the U. P,
Removal of Social Disabilities Act, 1947 or the Protection of Civil
Rights Act, 1955 (as applicable to the State of Uttarakhand);

(o) has been removed from office under section 138 unless such
period, as has been provided in that behalf in the said section or such
lesser period as the State Government may have ordered in a particular
case has elapsed :

Provided that the disqualification under sub-section (5) shall
cease upon payment of arrears or delivery of the record or property, as
the case may be:

Provided further that a disqualification under any of the sub-
section referred to in the first proviso in the manner prescribed be
removed by the State Government.

(p) In place of women Pradhan, Up Pradhan and Member, if her
husband or other family members or relative preside the meetings and
discharged the duties of Gram Sabha, Gram Panchayat and declared
faulty then said women and concerning person presiding meetings and
discharging the duties, both shall be disqualified for forthcoming
general election of three tiers of Panchayat.

'{(q) He has not passed High School or equivalent examination from
any recognized institution/ Board:

*{Provided that in the matter of General Category women, Other
Backward Classes women and Scheduled Caste/ Scheduled Tribes
candidate has not passed minimum Middle/ Eight examination; }*

(r) He has more than two living children.

(s) 4[If he or his family member or his legal heir is in unauthorized
possession of Government/ Panchayati raj land or get benefit from
such unauthorized possession].

1-Ins. by section 4(a) of UK Act no 10 of 2019.
2- Subs. by section 3(i) of UK Act no 9 of 2020.
3- Subs. by section 3(A)(iii) of UK Act no 12 of 2021.
4- Subs. by section 3(A) (iv) of UK Act no 12 of 2021.
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(t) He has embezzled Government money or recovery of government
money is against him or is owed of government money.

(u) He comes under the provisions of Section 8, Section 8A, Section 9,
Section 9A and Section 10 of the Representation of the People Act,
1951.}

(2) Disqualification due to corruption- An authority competent to
decide election disputes under this Act or the rules made thereunder may
declare any candidate found to have committed any corrupt practice to be
incapable, for any period not exceeding five years from the date of
declaration, of being chosen as a member of a Gram Panchayat, or place
in the gift or disposal of a Gram Panchayat.

(3) Disqualification for no toilets-

(a) If any person convicted by the competent court under the
provisions of the Prohibition of Employment as Manual Scavengers
and their Rehabilitation Act, 2013, then he shall be disqualified for
contesting Panchayat election.

(b) If there is no toilets established in the house of those persons
residing in the jurisdiction of concerned Panchayat, they shall be
disqualified for the candidature of the Panchayat at election.

(4) '[if the entry related to any member is removed from the territorial
electoral roll or territorial constituency is partly completely included in any
municipal body, the member/ office bearer shall remain on his office/ post
till the cessation of tenure of the concerned Panchayat.]

(5) Decision on question as to disqualification- If any question arises as
to whether a person has become subject to any disqualification mentioned
in this Act, the question shall be referred to the prescribed authority for the
decision and his decision shall, subject to the result of any appeal as may
be prescribed, be final;

Provided that if any disqualification for duration of the said tenure
in which such rules is commencing then if omitted under any such law who
is authorised for omission than the name of such person from the electoral
roll of the said Gram Panchayat who is removed for such disqualification,
shall be placed remain at once.

(6) Punishment for failure to handover records, etc.-

(a) Any person on ceasing to act as Pradhan wilfully fails, in spite of
being required to do so by the prescribed authority, to handover all records,
money or other property or as the case may be, to his successor or to any
person authorised in this behalf by the prescribed authority, he shall be
punishable with imprisonment which may extend to three years or with
fine or with both.

1-Subs. by section 3(B) of UK Act no 12 of 2021.
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(b) Without prejudice to the provisions of sub-section (a), any
such money may on a certificate issued in that behalf by the prescribed
authority be recovered as arrears of land revenue.

(¢) Such any person who is posted on any post prior from the
ending of tenure of any Gram Panchayat he shall obtain no dues
certificate from the successor or designated officer necessarily. Due to
not obtaining the no dues certificate, he shall not qualify for
participation in the next Panchayat election.

(7) Prohibition of holding more than one post simultaneously-
Any person neither be candidate in the election from one or more
territorial constituencies election areas in the Gram Panchayat nor
he may hold one or more post in the Gram Panchayat.

'{(8) Further bar on holding two offices simultaneously-

(1) A person shall be disqualified for holding the office of Pradhan,
Up-pradhan or member of the Gram Panchayat, If he is-

(a) Member of the Parliament or State Legislature; or

(b) The Pramukh, senior Up-pramukh, junior Up-Pramukh or
member of any Kshettra Panchayat; or

(¢) The Chairman, Vice-Chairman or Member of any Zila
Panchayat; or

2{(d) The Chairman or Vice-chairman or member of Committee
of management, of any co-operative society; or}

(¢) The Nagar Pramukh, Up-Nagar Pramukh, member,
Chairman, Vice-Chairman or member of Urban Local
Bodies; or

(f) The Chairman, Vice-Chairman or member of cantonment
board.

(2) A person, shall cease to hold the office of Pradhan, Up-Pradhan or
member of the Gram Panchayat, as the case may be if subsequently
he is elected to any of the offices mentioned in clauses (a) to (f) of
sub-section (1) with effect from the date of such subsequent
election and thereafter the post of Pradhan, Up-Pradhan or member,
as the case may be, shall be deemed casual vacancy.}

1- Ins. by section 4(e) of UK Act no 10 of 2019.
2- Subs. by section 3(ii) of UK Act no. 9 of 2020.
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1{Provided that such liability shall cease after the expiry of ten
years of such loss, waste or misappropriation or after the expiry of
five years from the date when the debtor ceases to his post,
whichever is later. }

(2) The prescribed authority shall fix the amount of the surcharge
according to the procedure that may be prescribed and shall certify
the amount to the collector who shall, on being satisfied that the
amount is due, realise it as if it were an arrear of land revenue:

(3) A person aggrieved by the order of the prescribed authority fixing
the amount, of surcharge may, within thirty days of such order,
appeal against the order to the State Government or such other or
appellate, authority as may be prescribed.

(4) Where no proceeding for fixation and realisation of surcharge as
specified in sub-section (2) taken by the State Government or
prescribed authority may institute a suit for compensation for such
loss, waste or misappropriation, against the person liable for the
same.

Repeal 194 (1) The Uttar Pradesh Panchayat Raj Act, 1947 and the Uttar Pradesh
Kshettra Panchayat and Zila Panchayat Act, 1961 (as applicable in
Uttrakhand State) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the said enactment shall be deemed to have been done or taken
under the corresponding provisions of this Act.

1- Inserted by section 42 of UK Act no 12 of 2021.
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Reason and Object

The Uttar Pradesh Panchayati Raj Act, 1947 for Gram Panchayat and the Uttar
Pradesh Kshettra panchayat and Zila Panchayat Act, 1961 for dealing with the connected
matters from Kshettra Panchayat and Zila Panchayat, were applicable in the former State
Uttar Pradesh. Both mentioned Acts are applicable with certain amendments in the State of
Uttrakhand subject to section 86/ 87 of Uttar Pradesh reorganization Act, 2000.

2. After the enactment of such Acts, there were done swirling efforts for the matters
connected with such Acts, to make them strong by making required amendments in the
Constitution of India. It has been also emphasized to make Panchayats more powerful of
the consequent of such amendments.

3. The Uttarakhand is more sensitive than the former State Uttar Pradesh in various
matters of Panchayats. Apart from this, it has been suggested by the Government of India to
maintain minimum laws in place of plenty of laws. It shall be a big achievement in own to
have minimum law in sensitive matters like Panchayat. The challenge to keep the U.P.
Panchayati Raj Act, 1947 for Gram Panchayat and the Uttar Pradesh Kshettra Panchayat
and Zila Panchayat Act, 1961, which are applicable in Uttarakhand with certain
amendments, in one statute, while working in this direction, it, has been accepted by the
State Government and Thus, for dealing with the connected matters of Gram Panchayats,
Kshettra Panchayat and Zila panchayat, after preparing only one Act, it is introduced for the
consideration of Honorable Vidhan Sabha.

4. The proposed Bill achieves the aforesaid objects.
Pretam Singh

Minister
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